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Phoenix, Arizona
July 10, 2023

PROCEZETDTNG S

(Whereupon, the following proceedings
commenced in open court.)

COURTROOM ASSISTANT: All rise.

THE COURT: Thank you. Please be seated.

All right. Good morning, Ladies and
Gentlemen. This is the time set for trial in civil cause
number CV2022-010439. The matter of Freddy Brown, et al,
v City of Phoenix.

Counsel, please stand and announce for the
record.

MR. WURMAN: Good morning, your Honor.

Ilan Wurman, along with my colleague, Stephen Tully, on
behalf of the Plaintiffs.

THE COURT: Good morning.

MR. WURMAN: Good morning.

MR. PIERCE: Your Honor, Justin Pierce on
behalf of the Defendants at the table with me here is Gina
Montes, the Deputy City Manager. Behind me is -- well,
you guysS can announce.

MR. ARNSON: Aaron Arnson for Defendant,
City of Phoenix.

MS. STUHAN: And Trish Stuhan for the
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Phoenix as well. Thank you, your Honor.

THE COURT: Good morning. Let the record
reflect that the Court met with counsel in chambers prior
to going on the record. We discussed the procedures for
the case, the process. We also discussed the following:
The Court entered a preliminary injunction in this case on
March 27, 2023. That preliminary injunction shall remain
in effect unless and until modified by this Court or
vacated by this Court after completion of the trial.

The Court invokes Rule 615 of the Arizona
Rules of Evidence. Any witnesses in the courtroom that
are not parties to the case or designated representatives
of a party to the case must leave the courtroom until
called.

Those witnesses may not discuss the case
with anyone until after they have testified and been
released, nor may they view the trial through live stream
prior to their testimony. We'll get to that in just a
second with those witnesses.

This trial is being recorded by members of
the media. Good morning. But the official record for
these proceedings will be the record prepared by our court
reporter and no party -- and the FTR, excuse me, and no
party may use as part of their trial presentation any

audio or wvideo recording of the trial other than the
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official record.

Now, Ladies and Gentlemen, you may have
noticed that we don't have a jury, that's because this
type of proceeding is a called a bench trial, and in these
types of cases, the case is argued to the judge and the
judge ultimately makes the decision in the case as opposed
to the jury making the decision in most cases.

Most of the procedures are going to be the
same. One strange kind of guirk that you're going to see
that's different is in a Jjury trial the judge is more of a
referee and the attorneys argue to the jury, and of
course, they make the decision. The judge doesn't usually
ask questions of the witness. Because it is a bench trial
and because I'm the finder of fact, I will be asking
questions of the witnesses and the attorneys will have a
chance to follow up. So I'm just letting you know that so

that you understand the procedures we're going through

here.

As I mentioned to the attorneys, I take
extensive notes. My face will probably be in my computer
most the time. Please understand I am listening to

everything that's being said either from an attorney or
from a witness who is testifying, but I am obsessive about
taking notes. So I'll be staring at my computer most of

the time.
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Now, for the trial schedule. Trial will
occur today through Wednesday, 9:00 a.m. until 4:30 p.m.
We'll take a lunch break from noon until 1:30 p.m. each
day. We'll also take a 15-minute break in the morning
around 10:30 and another break around 3:00 p.m. in the
afternoon. Those are hard start and stop times. Maybe it
is close to 30 years in the Army that taught me I 1like to
start on time and I like to finish on time. So we will
start directly at 9:00, we will restart again at 1:30, and
we have a court reporter here and I have to make sure that
she gets time to rest her hands in between testimony. So.

Let the record reflect that everything that
has been admitted into evidence in a prior hearing,
including testimony and exhibits, remains part of the
record. The parties do not have to move the same evidence
into the record a second time. The parties have also
stipulated to the admissibility of all exhibits. Is that
correct for plaintiff?

MR. WURMAN: That's correct, your Honor.

THE COURT: For the defense?

MR. PIERCE: That is correct.

THE COURT: And with that, are Plaintiffs
ready?

MR. WURMAN: One point of clarification if

we may.
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THE COURT: Please.

MR. WURMAN: The trial exhibits number from
1 through 75, a little over 50 of those do overlap with
the preliminary injunction exhibits, but the numbers, as
we discussed, do not exactly overlap. We know exhibits 1
through 49 are identical.

After that, things get a little hairy, so
we're just -- if it is okay with your Honor, we would like
to refer to these as trial exhibits 1 through 75 and there
will be some overlap with the preliminary injunction
exhibits.

THE COURT: That's fine. Just make it as
clear as you can on the record, both for the record and
also for my clerk; and, Patricia, if you have any
gquestions as they go through, Jjust let me know.

COURT CLERK: Thank you.

THE COURT: Yeah, absolutely.

MR. WURMAN: One additional point of
clarification, your Honor, you said under Rule 615 party
representatives can stay.

Can expert witnesses stay as well?

THE COURT: Yes, yes.

MR. WURMAN: So I don't think that applies
to any of the Plaintiffs' then. We have two party

representatives with us, and I don't believe we will be
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excluding any witnesses today.

THE COURT: All right. Thank you.

For the defense?

MR. PIERCE: Yes, we will have witnesses
that will need to be excluded under the rule, I believe.

Do you want to have them sworn or do you
want to provide --

THE COURT: I'll swear them as they come up
to testify.

MR. PIERCE: Okay. And any other guidance
to them individually? Would you like us to identify them
at this point?

THE COURT: ©No, just that they need to
leave the courtroom and that they can't discuss the case
prior to testimony or watch the live stream at all.

MR. PIERCE: Okay.

MR. WURMAN: One final point, your Honor,
before the Plaintiffs proceed, is it possible to remove
some of this technology? I know the defense wanted it or
is it not?

THE COURT: It would be very difficult at
this point.

MR. WURMAN: Okay. All right. No problem.
May I approach, your Honor?

THE COURT: Please.
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1 OPENING STATEMENT BY MR. WURMAN

2 MR. WURMAN: Let me briefly highlight what

3 | we showed at the preliminary injunction hearing and how

4 | the evidence we'll be putting on today fits in with the

5 | evidence from that hearing.

6 At the preliminary injunction hearing we

7 | mainly focused on the existence of a public nuisance. We
8 | had the testimony and photographic evidence from

9 | Plaintiffs Ian Francis, Freddy Brown, and also Mike

10 | Godbehere.

11 Crucially, the City of Phoenix did not

12 | dispute and to this day has not disputed that a public

13 | nuisance exists in The Zone. Exhibit 36, the City's own
14 | homelessness strategies document from 2020, which was in
15 | the record before, states that in Plaintiff's

16 | neighborhood, there is "A fluctuating level of encampments
17 | along the streets, defecation in public, sometimes on

18 | private property, litter and debris, public drug use, lewd
19 | acts, theft, and other property and violent crimes."
20 Your Honor's preliminary injunction order
21 | was very thorough. We would direct your attention also to
22 | page 28 of Exhibit 36, where they say that.
23 Today, your Honor, you will hear again from
24 | Plaintiffs Ian Francis and Freddy Brown. You'll hear that

25 | the City has cleaned up the streets because of this
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Court's preliminary order, and where it has done so the
situation is pretty darn good. The streets are clean and
the nuisance largely abated. But you will also hear that
in a vast majority of blocks in the zone, the City has
still done nothing, and if anything, it has gotten worse.

It appears there are more people in The
Zone today than when this Court issued its order. They're
just in a slightly smaller number of blocks. There are
still about 800 persons there, unsheltered persons there.

Additionally, your Honor will see in a new
document produced to us, Exhibit 73, it talks about the
City's crime suppression plan. It, again, acknowledges,
"The very high concentration of individuals suffering from
homelessness in the area," and the "High rates of drug
crime, violent crime, property crime, criminal damage,
theft, trespassing, littering, urination and defecation in
public."

So nothing in that respect has changed,
your Honor. The City all but admits that there's a public
nuisance in the zone, aside from this presumably
uncontroversial evidence of the ongoing existence of a
public nuisance, your Honor will hear testimony primarily
on two 1issues, at least from the plaintiffs.

The first is causation and the second is

structured campgrounds or sanctioned campsites. You'll
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also hear a bit of evidence respecting Plaintiffs' due
process and equal privileges or immunities claim. So I'll
briefly touch on that in this opening as well.

I want to spend of most of my time
introducing the issue of causation. As your Honor knows,
we filed a motion for summary judgment. We do not think

that there's a genuine issue of material fact on the
gquestion of causation for two reasons.

First, 1s a reason you cited in your
preliminary order, which is A.R.S. section 36-601(4), the
4 in parentheses. That provision declares any place that
is controlled or operated by any governmental agency and
that is not maintained in a sanitary condition to be a
public nuisance dangerous to the public health.

Well, the City controls the easements, the
City controls the sidewalks, the streets, they have
admitted that, period, end of story. That means there's
nothing left for us to show. They are responsible for the
nuisance, but additionally, your Honor, in our summary
judgment briefing we highlighted restatement of torts
sections 838 and 839. These provisions of the restatement
were not before your Honor during the preliminary
injunction hearing. We only cited them after.

So let me highlight those two provisions

for you. The City's attorneys are going to come up to
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your Honor and say, well, we didn't set in motion the
cause of the nuisance, the Human Services Campus, HSC,
CASS, Central Arizona Shelter Services, they're the cause,
they set in motion the cause because it attracts the
unsheltered there. Well, with all due respect to the
City, 1it's true that one who sets in motion a public
nuisance is responsible for that nuisance, but that
doesn't mean that is the only way to demonstrate
responsibility for a nuisance. It is a sufficient
condition for responsibility, for legal liability, but it
is not a necessary condition.

Here is what section 838 of the restatement
says. A possessor of land upon which a third person
carries on an activity that causes a nuisance is subject
to liability for the nuisance i1f the possessor knows or
has reason to know of the activity and consents to the
activity or fails to exercise reasonable care to prevent
the nuisance. That's 838. They might come up and say,
CASS, HSC, they unsheltered themselves to create the
nuisance. It doesn't matter. It is on their land.

And here is 839. A possessor of land 1is
liable for nuisances on his property if he knows or should
know of the condition that causes the nuisance and fails
to take reasonable steps to abate the condition. That's

839.
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Your Honor, for those two reasons, AR --
the Arizona Statute and the restatements, which the Court
in Armory Park adopted the restatement, we believe there's
no genuine issue of fact. But 1if the City manages to
convince your Honor that causation is a factual question,
then there's still no doubt that the City is the cause of
the nuisance for three reasons:

First, as your Honor noted in the
preliminary injunction order, the City of Phoenix Police
gives courtesy rides. They find unsheltered individuals
about whom people complain in other parts of the city and
they give them courtesy rides down to the zone.

Exhibit 67 is the Phoenix Police operations
order 8.4, the last page of which confirms that they do
indeed give courtesy rides to the zone. You'll hear
testimony that the city does not have independent
knowledge as to which individuals, if any, seek services
once they are dropped off. In other words, the city
rounds up unsheltered persons that other people complain
about in other parts of the city, drops them off at the
zone where there are services and then washes it hand of
the problem.

They don't know if they accept services,
they don't know if they stay in The Zone, they don't know

if they say, oh, look, everyone else is pitching a tent,
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why don't I pitch a tent to. They have no idea, but they
are bringing people there.

Second, as your Honor found in the
preliminary injunction order, they are picking and
choosing which obstructions to allow. This was the
Phoenix kitchens issue with the sculptures, that's already
in the record, your Honor has already spoken about that in
the preliminary injunction hearing, so we will not be
covering that again here today.

But the third reason, your Honor, that the
City is the cause will be the focus of our expert
testimony. Your Honor will hear that it is the City's
policy choices that are in fact the cause of the nuisance.

You'll hear from our experts, your Honor,
that the unsheltered population is far less affected by
traditional homelessness policies than the sheltered
population. That's because of the high degree of
substance abuse and mental health problems. A housing
first policy, a reduced rents, a better real estate market
will not help these unsheltered individuals because they
need another kind of help, building shelters you'll hear,
your Honor, will not help these kinds of individuals,
because they need a different kind of help.

Your Honor will hear testimony that for

these and for other reasons many unsheltered individuals
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are what is called service resistant. You will hear, your
Honor, that as few as 15 percent of unsheltered
individuals surveyed in the zone cited the lack of
available shelter as the reason for their being
unsheltered, as little as 15 percent.

Your Honor, you will also hear testimony
that the unsheltered population is highly mobile. That
anywhere from one-third to one-half of the City's
unsheltered population comes from elsewhere, from other
cities, seeking better weather and more freedom for
themselves.

Your Honor, you'll hear testimony that a
municipality's choice to allow public camping leads to a
dramatic increase in the unsheltered population by 45 to
50 percent in other cities. Sometimes as high as 75
percent.

So what does this all tell us, your Honor?
It tells us that the City is the cause. Not HSC, not
CASS. It tells us also that the City has enough shelter
or can easily build enough shelter for those who would
accept it, it tells us that a significant part of the
problem will go away 1f the City enforces the law, and it
tells us that the remaining problem can be solved by
what's called a sanctioned campsite or a structured

campground, which I'll get to in a moment.
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Let me summarize this point about
causation, because I don't want to get lost in the weeds
of these details that you'll be hearing today. Again, the
City's argument is that CASS and HSC are the cause. Well,
why? Why? Because the City will say CASS and HSC provide
amenities that attract the unsheltered population there.
But you know what else is an amenity, the right to pitch a
tent on a public street without repercussions, that too is
an amenity. And so if HSC and CASS are in some sense
contributing to the cause of the nuisance because that's
where the services are, well, this is another amenity, an
amenity that the City is providing. And in fact, your
Honor, i1f you get rid of that one amenity, the one that
the City happens to provide, you get rid of the nuisance.
How do we know that? Because they have already done that
in response to this Court's order. They have already
cleaned up a few half streets, half blocks, and in those
half blocks the nuisance is gone, more or less. What more
proof do we need that they are the cause of the nuisance
and that they can abate it.

Okay. That was the bulk of what I wanted
to say. Let me briefly touch on sanctioned campgrounds.
Exhibit 52, your Honor, is their encampment phase-out
plan. You'll hear testimony and you'll see from this

exhibit that the City of Phoenix is planning to lease
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State land on 15th Avenue, just on the edge of The Zone,
just outside of The Zone, on the other side of 15th
Avenue, closer to the State Capitol. By the end of the
summer, the end of September, they will be able to
accommodate 400 individuals in a sanctioned campsite.

Your Honor, for some more background that
you may recall at the preliminary injunction hearing the
City of Phoenix announced that the day before that hearing
they approved a sprung structure, which is a relatively
soft-sided structure that's relatively easy to construct,
that was planned to be constructed by the summer, before
the summer, for 280 people. Just a few weeks ago
Plaintiffs have learned that the City has scrapped plans
for that sprung structure, but they still plan to open a
sanctioned campsite for 400 individuals by the end of the
summer.

This 1s important for two reasons. First,
it shows that the nuisance can be abated. Our expert will
explain that the sanctioned campsite for 400 individuals,
with or without the additional sprung structure, is all
the City needs to clean up the entire zone. Once the
sanctioned campsite opens, it will have some rules. It
will be what's called a low barrier shelter, so you can
bring pets, partners, property. But it will have some

rules, presumably rules against drug use as well, and not
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everyone will want to go to the sanctioned campsite.

So just like when you enforce other laws,
some will go back home, some will go to the cities of
origin, some will accept other services, some will just
leave and go elsewhere and the remaining can go into the
sanctioned campsite. So you'll hear that 400 is enough to
end this by the summer, the end of the summer.

Second, your Honor, the location of the
campsite, it i1is in The Zone. Well, it is just on the edge
of The Zone, just on out -- on the other side of 15th
Avenue. We think the location of the zone is all the more
reason why a court order is necessary in this case. If
you have a sanctioned campsite without enforcement,
without an order to keep the streets clean, then you still
have the same risk of individuals not willingly going into
the sanctioned campsite, leaving the sanctioned campsite
and pitching tents on the streets, doing other acts that
cause a public nuisance in the zone. The proximity on the
edge of the zone of the sanctioned campsite is all the
more reason, your Honor, that we need an order from this
court.

Let me briefly, very briefly, talk about
the constitutional claims and then I'll sit down, your
Honor. Your Honor will recall that we have due process

and equal privileges or immunities claim. They really
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overlap. They center on this concept of protection of the
law. What is protection of the law? This is our legal
argument as this 1is physical protection and legal
protection from private interference with private rights.
In other words, i1f unsheltered individuals commit crimes
against other private citizens. It is the obligation of
the State to supply legal protection against that kind of
private interference. If the State does nothing, it is
tantamount to a deprivation of due process of law -- a
deprivation of property without due process of law.

Similarly in our briefing we have explained
that the protection of law was a privilege of state
citizenship, guaranteed under the equal privileges or
immunities clause.

Well, your Honor, there are two ways the
City can comply with this protection of the law component
of due process and the equal privileges or immunities
clause. Either it can equitably homeless services and the
right to camp throughout the city, such that any failure
to supply protection of the law is equal throughout the
City. Or it can concentrate the population and services
as it does in the zone, but it must provide police and
other protection sufficient to meet the occasion,
sufficient to provide that protection of law that other

parts of the city get -- others get. You'll hear that the
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City has done neither here.

Let me conclude, your Honor. I don't want
to miss the forest for the trees, so here is the forest.
The City's whole defense in this case is going to be,
look, it is complicated, there are moving parts, policy
questions, we don't want a firm date from this court,
that's what they are going to tell you.

Well, it is not that complicated. Look
what happened after this Court issued its order. They
cleaned you a handful of half blocks and they look great,
and many of the unsheltered were in fact willing to accept
services when given the choice between that and moving
along. Of course, many moved elsewhere in the The Zone.
And in those places again, in those streets, there's no
more nuisance on those blocks even though CASS and HSC are
still there. That just goes to show, your Honor, that it
is the City's policy and their amenity of allowing public
camping that is the cause of this nuisance and that it is
within their power to abate it.

So, in summary, your Honor, we believe the
evidence will show, will justify your making your
preliminary injunction permanent and giving a firm
deadline by the end of the summer. Thank you.

THE COURT: Thank you.

MR. PIERCE: Good morning, your Honor.
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THE COURT: Good morning.

MR. PIERCE: I'm going to see if I can hook
this in.

MR. WURMAN: I think they have to turn it

back on for you.

OPENING STATEMENT

MR. PIERCE: And, your Honor, I did share
this with the Plaintiffs' Counsel after we -- after we met
to make sure that they were aware of the PowerPoint that I
would share with you.

Thank you for allowing us to be here today.
We're here today primarily because this Court has asked
for the City to update it as to what it is doing to
address the issues from the preliminary injunction. I
will not spend much time discussing the legal issues that
we believe continue to exist. We have briefed those as to
why -- I will mention at times why -- why we will request
that the Court exercise judicial restraint, but I don't
want to cover in significant detail all of the legal
issues that we think are complicated other than to point
out that the City of Phoenix has made, since your
preliminary injunction in March, in fact, even prior to
that, if we go back to the date of the hearing in October,

steps have been taken all along the way and we have seen
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some significant progress, even as the Plaintiffs have --
have noted in their opening, in parts of the area downtown
near the Human Services Campus. The City has made
extensive efforts, but what we do need to address is

what -- what counsel indicated in the opening of this --
this alleged amenity that the City is providing, this
right to pitch a tent on public property, this choice to
allow public camping, that is simply not the evidence.

The City has never made it a point to allow
people to come into an area of town and set up shop and
camp. So why 1s it happening? Well, let's start with
some of the most recent legal decisions that have come
down out of the federal courts that are -- that are
definitely giving us some guidance as to what we -- what
we can and cannot do.

You may have seen -- and I don't know, your
Honor, this is just last week, the grants passed, the 9th
Circuit issued and amended decision on it. I've never
really seen -- it is 200 pages long, and I don't know that
I have seen judges go after each other quite as hard as in
that -- in that case. But it does inform the Court here
as to the challenges the City faces in this proposition.

I included up here some language from the
dissent where Judge O'Scannlain says that this is what the

majority is doing to cities and towns. It's the Circuit's
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jurisprudence that effectively guarantees a personal
Federal Constitutional right for individuals to camp or to
sleep on sidewalks and parks, playgrounds, and other
public places in defiance of traditional health, safety,
and welfare laws, a dubious holding premised on a fanciful
interpretation of the Eighth Amendment.

I bring that up and I'm glad I had this

slide in light of what was presented in the opening

because this simply is not -- again, this is not the City
creating -- having some choice or some amenity to allow
people to do this. We are constitutionally required based

on at least the majority decision in the 9th Circuit to
allow some things.
Now, again, we're going to get to what the

City has been doing in light of this, but I think it would

be -- it is overly simplistic to conclude that this is
just something the City can set aside. A couple of
points, because guess what, in that -- I don't know if the

Court has had a chance to read those decisions but in
footnote, too, of that dissent, the City of Phoenix made a
cameo, your Honor, they even cited to the City of Phoenix
case, the federal case as one of the victims of the
jurisprudence.

While our mistaken jurisprudence -- this is

again the dissent -- in this area has some limits, we
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should not pretend that the jurisprudential experiments
started by Boise and expanded by grants passed, which
effectively strikes down the anti-camping and
anti-sleeping ordinances of countless, i1f not all cities
within our jurisdiction is narrow.

The judges that are on the dissenting side
of this are saying that that's what the majority's
decision are effectively doing. And, again, here 1is
another dissent from Judge Smith where the City of Phoenix
is specifically brought up as a city that is suffering a
similar fate based on the majority's reasoning. In other
words, what the City is able to do is constrained
significantly by these decisions whether -- whether we
like it or not.

But here is -- and I won't read all of
these. I mean, I put up here significant language from
these courts to show simply that we are -- we're walking a
very tight -- we're walking a legal tightrope when we seek
to clean up the area around the Human Services Campus and
anywhere else for that matter. In fact, as this Court is
aware, there's a companion case in federal court, the one
that the judge cited in dissent, and we faced an order to
show cause recently by the Plaintiffs in that case.

Now, as meritless as we felt that was --

and the Judge agreed with us that it had no merit -- it
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still serves to show this Court that we can't simply wave
a magic wand and have it all be gone. We have to go
through a process, but we have, and that's what we're here
to share with you.

This Court's March 27th order, paragraph
23. The City has not been focused on abatement. This is
from this Court's order. The cleanings have therefore
been limited in their effectiveness. The City allows the
individuals to return. Workers generally clean from the
curb to the street but leave untouched everything that 1is
staged by the homeless from the curb to the fence line.
That's this Court's decision, it is this Court's language,
things are different, and we're going to show that to you
now. Even the Plaintiffs, and again in the opening
statement, noted things are different. That's not
happening anymore.

As we move forward with this plan, we are
cleaning areas, we are closing areas to camping, but we're
doing it within the confines of the law and it is working.

So while the Court's order may have
previously held that the City hadn't been focused on
abatement, that's simply not the evidence today. One more
part of the Court's order, paragraph 40. The Court
received very little evidence, if any, that the City

intends to take immediate meaningful action to protect its
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constituent business owners, their employees, and
residents from the lawlessness and chaos in the The Zone.

Once again, the Court is going to hear
substantial evidence that that's not the case anymore.
There is evidence that not only does the City intend to do
it, but the City has done it and the City continues to
intend to do it.

So what -- what is -- what is happening,
notwithstanding this legal tightrope, as I have mentioned,
that we're walking, what has happened? The Court -- at
the end of the trial, we believe the Court will see that
the evidence shows the City has gone above and beyond.

Number one, we have dedicated significant
financial resources to this issue. Let's talk about
fiscal year budgets for a minute. I'm not sure how much
the Court is aware of municipal budget-making processes,
but the fiscal year for a municipality in Arizona is
July 1 to June 30th of the next year. It is probably the
same as the Court's fiscal year, I would imagine.

So when this -- when we had our preliminary
injunction hearing in October, we're already in the
'22-'23 fiscal year. The City doesn't have a whole lot of
flexibility in terms of its budget at that point in time;
however, the budget process starts early in the year,

which it did here. It intensifies from January to June of




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 29 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

each year.

Well, we're now in July, so you're going to
see that this has yielded a budget, the process has
yielded a budget that nearly triples ongoing -- ongoing
spending in terms of the homelessness issues, and in terms
of one-time spending, about $150 million, and we'll be
able to explain to you kind of where all of that is going.
The Plaintiffs have already explained a little bit when
we're talking about the safe outdoor space that is being
-- that is being worked on.

The evidence will also show, however, that
it is not as simple as, hey, by the end of the summer, it
is up and running and going. There are going to be a lot
of things that are going to require that to be up and
running. But we have made significant progress, and
that's one of the things that the Court had ordered us to
do is to show, by today, I want to see what you're doing.
So this is one of the big things that we're doing in
addition to financial resources.

Specifically we've got a safe outdoor space
plan. Now, this has taken months of work. The City was
able to find a space, that's been articulated by the
Plaintiffs here even. We have a license agreement with
the State that will be effective August 1st with an

acquisition no later than October 1. There's still lots
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to do. We have to get third-party providers to operate
the site, we've got to acquire materials, tents, temporary
restrooms, shower facilities, et cetera. So, again, it 1is
not as simple as, hey, this thing at the end of the
summer, we're up and going and we can move, that's simply
not the case. There ise space for a few hundred people.
It certainly will facilitate the cleaning up and closing

the remainder of the area around the human services

campus.
Next, enhanced engagements. This 1is the

thing that Mr. Wurman explained is working. We agree, it

is working. The enhanced engagements -- first of all, we

had some enhanced cleanings that started in December, but
really May was when we were able to get what we were
calling enhanced engagements in place where in the weeks
leading up to a cleaning, we are able to engage the
community in ways that we can close the area and not allow
it to reopen. That obviously takes us making sure that
folks have places to go, and again, these are part of the
legal constraints that we have, but we're doing a really
good job of that.

It has got to happen in tandem with the
availability of existing shelter space, the capacity of
our nonprofit partners and opening new shelters. Those

are all of the things that we're working on.
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You will hear evidence, your Honor, and
this goes to the issue of the evidence of whether or not
the folks in that area are truly involuntarily homeless or
not. Those weeks leading up, the engagements, what we're
doing 1is we are making those determinations, and in fact,
you'll hear evidence of situations where we have had folks
with a lot of experience on the ground meeting with
people, going through that area and at times finding
folks.

It turned out there was one man who had an
option, had a sister with an apartment somewhere, the City
facilitated reaching out to the sister, found a place for
this person, yes, he can come, he can come live here. The
City helped give a ride, talking about rides. The City
got that person to a safe space because there was an
option, but you're going to hear though that by the time
an engagement rolls around, by the time the day of the
cleaning happens, we are 100 percent confident that the
folks that are still there truly are involuntarily
homeless.

In those areas where we have cleaned, we
have closed it and nobody is returning, and that is
undisputed evidence. In fact, as the Plaintiffs noted, we
agree on that issue. It is working.

What does that mean? But we can't simply
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1 |go in and clean the whole area all at once for the reasons
2 | that I've -- that I've explained. What can we do? About
3 | every three weeks we can come in and close a block, and we
4 | can remove -- we can clean and we can remove the folks

5 | from that area because there will be places for them to

6 | go. We can meet the confines of the law with that

7 | timeline.

8 Well, there's about 14 blocks left. We

9 | can -- we can do the math. Within the next few months,
10 | that area is going to continue to look better and better
11 | and better, and within about nine months the whole thing
12 | is going to be clear. A shorter time frame than that

13 | simply does not allow the City to meet its legal

14 | requirements on the other side.

15 In addition to the enhanced engagements, we
16 | have law enforcement that is taking an active role. Now,
17 | the City has always enforced laws around the Human

18 | Services Campus. It 1is just the camping that was the

19 | issue and in some ways still continues to be a little bit
20 | of an issue; however, the downtown operations unit, the
21 | shelter's team -- the shelter team, it's made significant
22 | changes in how it approaches enforcement, including an

23 | increased number of officers present, increased target --
24 | targeted investigations.

25 Now, the issue of courtesy rides, that is
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not a regular issue. I mean, the evidence will not show
that this is a regular occurrence. It is certainly not
unique to the Human Services Campus. There will be no
competent evidence presented that these courtesy rides 1is
what's contributing or even causing the folks that are
staying there.

THE COURT: Mr. Pierce, let me ask you a
guestion, 1s the Court going to hear evidence about --
when you talk about law enforcement taking an active role
and that law enforcement has made significant changes, 1is
the Court going to hear evidence about law enforcement's
change with regard to actually prosecuting individuals or
actually holding individuals accountable?

I think it is -- I think it is well
understood that you can put 100,000 police officers into
an area, but if their hands are tied and they can't
enforce the law, it makes no difference.

MR. PIERCE: There will be evidence -- in
fact, I believe one of our exhibits has the arrests and
will show what is actually being done.

Now, prosecutions, we -- I don't think we
-- we don't have somebody here to testify --

THE COURT: I misspoke. I mean actually
arrests or whatever.

MR. PIERCE: Police activity versus police
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standing by and watching what's happening, is that --
THE COURT: (Nods head.)
MR. PIERCE: Yeah. We do believe that -- 1T

do believe that there's some evidence that we will be able
to present of -- of what is actually -- what actions that
are actually being taken as well.

Finally, I just wanted to bring out that --
and this is -- I say finally, last but not least
certainly, a highly qualified staff is focused on that
is -- that is focused on this issue, that spends
significant time working on it. We have, as I introduced
at the beginning, Gina Montes, who 1is Deputy City Manager
who oversees this.

You're going to hear from Rachel Milne, the
director of the Office Homeless Solutions; Scott Hall, the
Deputy Director; Jeremy Huntoon, an outreach coordinator;
you'll hear from law enforcement as well and you'll hear
from an expert. But these are the folks, this is kind of
the chain of command, the boots on the ground up that are
making this happen. And as I mentioned, your Honor, it is
working. It absolutely is working.

The expert testimony you'll hear will
describe that the process has been properly vetted, it 1is
effective, and the process, while perhaps not as qguick as

Plaintiffs or even others would like, frankly, again, we
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would love to be able to -- we would have loved to come
here today and said, your Honor, the whole area is clean.
But it is the quickest process that balances the
requirements of the law and it ultimately results in what
everyone wants, a cleaned area around the Human Services
Campus.

And as I mentioned, the City has not Jjust
met this Court's expectations, it really has gone above
and beyond to balance all of the interest and needs that
it has in this case.

So what are we going to ask the Court to
do? Because of some of the legal issues that are up
there, we're going to certainly ask the Court to dismiss
the case, rule in favor of the City, or otherwise dismiss
the preliminary injunction and exercise judicial restraint
by not granting any further injunction. It is not
necessary.

The evidence will show that the Plaintiffs
cannot meet their burden. It is their burden to show that
the City is the cause of the nuisance, that the City's
efforts around the Human Services Campus necessarily
requires the City to make determinations of fundamental
governmental policy as that's defined in state law;
therefore, the City and all of the defendants are

absolutely immune as a matter of law and we would ask the
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Court to conclude that as well and for the reasons that we
have outlined in the legal briefing to date.

Finally, in the Court's order, the Court
noted the myriad of ways in which compliance could be --
could be adopted, we're going to -- we're going to ask the
Court that the approach that's been adopted by the City's
policymakers and that's being carried out by
administrators is in fact one of those myriad ways that
the Court contemplated would adequately fulfill the
requirements.

And with that, your Honor, thank you.

THE COURT: Plaintiffs.

MR. TULLY: Thank you, your Honor.

THE COURT: And before we go any further, I
did say at the beginning that we were invoking the rule,
Rule 615. Did all of the witnesses leave that are not ---

MR. PIERCE: They did, your Honor.

THE COURT: Thank you. Go ahead, Counsel.

MR. TULLY: Thank you, your Honor.

I would like to call as -- excuse me, the
Plaintiffs would call as their first witness Ian Francis
Likwarz.

THE COURT: Okay. Sir, come on up, if you
would, and just stand right at the end of countertop

there. I'm going to have you sworn in.
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1 COURT CLERK: Would you please state your
2 | full name for the record?

3 THE WITNESS: ITan Francis Likwarz.

4 COURT CLERK: You do solemnly swear the

5 | testimony you are about to give will be the truth, the

6 | whole truth, and nothing but the truth, so help you God

7 THE WITNESS: I do.

8 THE COURT: Thank you, sir. Have a seat,
9 | please.

10

11 IAN FRANCIS LIKWARZ,

12 | called as a witness herein, having been first duly sworn,

13 | was examined and testified as follows:

14

15 DIRECT EXAMINATION

16 | BY MR. TULLY:

17 Q. Good morning.

18 A. Good morning.

19 Q. Mr. Likwarz, you go by Mr. Francis, correct?

20 A. Yes. Francis is my middle name and a little bit

21 | easier to understand, so...

22 Q. Okay. I'm going to call you Mr. Francis if

23 | that's okay then.

24 I know you testified last September -- or

25 | last October, rather, in this case regarding the
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conditions surrounding your business, and just to give a
little update, do you want to tell the Court where your
business 1is?

A. Sure.

I own several warehouse buildings on

Madison Street between 809 and 817 West Madison, as well
as a residential property on 724 West Jackson Street. We
operate several businesses out of those buildings. We had
also planned to develop those into something further which
would enhance the neighborhood, but we haven't been able
to do that. But those are things that we hope to get done
in the near future if we can get some sort of resolve
here.

Q. All right. And how long have you owned those
businesses?

A. So I started purchasing buildings in that

neighborhood back in 2012, prior to the handover of the

HSC from Maricopa County to its current ownership -- or
management.
Q. All right. And since the -- well, let me ask you

this: Prior to filing this action did you attempt to work
with the City to resolve the homeless issue?

A. Absolutely. As Gina Montes, sitting right here,
Scott Hall is in the hallway, we have been as a

neighborhood and myself very aggressive in trying to work
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with the City to resolve this. Not just for our benefit
but for the benefit of the entire neighborhood.

When the counsel came up earlier and said
that they have a safe outdoor space development strategy
plan, I wrote that plan. I gave that to the City of
Phoenix several years ago to help them develop what they
are Jjust now starting to talk about developing.

We as neighbors and myself have spent
years, the last three to five years, trying to get this
neighborhood under control and clean it up, and here we
are, years later, and we're still having the streets shut
down because of homicides and violent crimes and people
getting killed.

Q. Did the City take any demonstrable action, any
action that you could see, prior to this Court ruling
granting your preliminary injunction request?

A. Prior to the Court ruling, no.

Q. And after the Court ruling did the City finally
take some action?

A. There were several streets after the Court
ruling, I believe it was in March, the City of Phoenix at
that time as the zone continued to expand further out
north into Jefferson, the City decided to take those
blocks around 12th, 13th and Jefferson and address those

blocks first to clear that out.
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The only other block that they also have
cleared out is between 9th Avenue, 8th Avenue, and then on
the north side of Madison, so basically like a half
section of a block in front of my buildings.

Q. Okay. So in your buildings, which is at like 9th
and Madison, Madison between -- rather, 9th Avenue between
Madison and Jefferson, how much of that has been cleared
of the tents?

A. So the east side of that area you described,
between 9th Avenue, between Madison and Jefferson is fully
occupied with tents. The other side street is owned by
Maricopa County and they cleared that off months ago when
they started to develop a petroleum fueling station.

Also, there is additional camping on Madison on both sides
of the street heading west towards the campus.

Q. All right. So the conditions that brought you to
bring this nuisance suit, they still exist in The Zone
around your buildings?

A. Absolutely.

Q. All right. And so as far as you know, the City
of Phoenix has cleaned, what, how many streets as far as
you're able to tell?

A. Well, it is hard to say streets because they're
sort of half block situations. So like I had mentioned,

they cleaned -- the latest cleaning several weeks ago was
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between 8th, 9th Avenue just on the north side of the
Street. Prior to that, they cleaned two sections, which
was adjacent to State land north of Jefferson.

Q. All right. The few areas that they have cleaned

though are improved?

A. Depending on what you call improved. So, for
example, I sent an email out to City staff and
neighborhood services -- let me back up.

The City of Phoenix has been telling the
Court that they do cleanings on a regular basis, which are
Monday, Wednesday, and Friday of every week. Last Friday,
I witnessed the City cleaning crew, which consists of
about a dozen cleaners and some security people, walk up
and down the middle of the streets, they have dustpans and
a broom and a rake and nothing gets cleaned.

Friday morning of this last Friday morning
at 11:00 a.m., I took pictures of piles of trash that had
accumulated in the areas that they posted signs that say
no camping in addition to other giant piles of trash in
other sections of public right-of-way including alleys and
in the middle of the streets, and those are Jjust a few
examples. I didn't spend time taking pictures of
everything in the neighborhood.

Q. All right. So the bottom line is, some action

has occurred since the Court's order but the nuisance has
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not been abated?
A. The nuisance has not been abated --
MR. PIERCE: Objection, your Honor, it
calls for a legal conclusion.
THE COURT: Sustained. Can you rephrase
it?
MR. TULLY: Yeah, sure.
BY MR. TULLY:
Q. The problem, right, you still -- are there still

individuals who are defecating and urinating around your

buildings?
A. Absolutely.
Q. Are there still individuals doing drugs around

your buildings?
A. Absolutely.
Q. Are there still people who are living in these

tents engaging in lewd acts in and around your businesses?

A. You can pull the crime reports to prove it, but
absolutely.
Q. All right. How about homicides, are you aware of

any homicides in the area still since March?

A. Yes. Well, I try not to pay attention to that
because it will mentally drive you crazy being in that
neighborhood every day like I am, but there was a crime

scene unit dealing with what they think is a homicide
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towards the campus just this Saturday morning.
It's -- it's —-- every week, every day
there's some sort of violent crime. During the summer, it
seems to get worse. I have called 911, and it is on

record, of shootings that happen anywhere from 10:00 in
the morning to 10:00 at night. That area is -- is -- it
is a war zone.

To give you an example also, I want to add
to the counsel's claim of cleaning it up and it looks
fine. No, it doesn't. The areas that they did clear, the
sidewalks are charred, there's melted plastic, there's
burnt rubble in those spaces. The areas are being used to
dump other trash and other people are going to the
bathroom in those areas. It is a nightmare.

I have seen Maricopa County, who built that
gas station, that petroleum station, clear off those
people and find them housing or shelter or some other
place to go in less than two weeks, that's an entire city
block. The City is dragging their feet, and I do respect
some people that work at the City that have been helpful,
but to use this excuse of Boise or any other 9th Circuit
Law as a way to drag your feet when people's lives are at
risk is an abomination to the city. It is horrible.

Q. I heard counsel indicate that the City doesn't

need any order from the Court and that it will clean up
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the whole problem in nine months. Do you have any faith
that that's going to occur?

A. I gave them the S0S, safe outdoor spaces
solutions, which we wrote together with service providers,
two years ago, and that still hasn't been done. So the
only thing that seems to work is a court order and harsh
stipulations and rules and deadlines. Especially
deadlines, because if you don't give the City a deadline,
they will drag their feet as long as they possibly can in
my opinion.

MR. TULLY: Thank you. I have no further
qgquestions for you.

THE COURT: Thank you.

Any cross?

MR. PIERCE: Yes, your Honor.

CROSS-EXAMINATION
BY MR. PIERCE:

Q. Briefly, starting with the safe outdoor space
proposal. That was something that you worked on and
presented in January of 2021, correct?

A. About that time I presented it to our
councilwoman Yassamin Ansari, Gina, and I believe Spencer
Self from the city was also there, along with some -- with

some service providers in the neighborhood.
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Q. So about a year and a half ago; is that right?

A. About right, vyes.

Q. You're aware that during that time, we were still
dealing with a pretty significant issue of a COVID-19
pandemic which was -- you would agree was a very difficult
time?

A. For some it was.

Q. Just for some?

A. In my opinion, yes.

Q. Okay. Now, the enhanced engagements, has -- and

you understand when I say an enhanced engagement, that's
where the City i1s coming in and cleaning an area and
closing it down to further camping. Is that -- do you
understand what I mean by that?

A. I've heard different definitions of enhanced
engagements and enhanced cleanups, so I can't agree with
that 100 percent.

Q. Well, when I call it an enhanced engagement, I'm
referring to when the City comes in and cleans and closes
it down for camping; is that fair?

A. Okay. Is that prior to the Court order or is
that afterwards?

Q. I'm just talking about -- I want you to
understand when I use the term "enhanced engagement"

that's what I'm referring to.
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A. Okay.
Q. Is that fair?
A. Sure.
Q. So in the enhanced engagement process, has the

block in front of your business been one of the areas the
City has done an enhanced engagement and closed it down to
camping?

A. Yes.

Q. And you have witnessed these enhanced engagements
where the City has closed down these certain blocks in the
area around the Human Services Campus for camping,
correct?

A. They would close down the blocks previous to the
court order and have people move their tents out of the
way, clean the areas to their standards, to the City's
standards, and then people would therein move their tents
back on that same spot.

Q. But that's -- that's changed since the last --
since, like, May when the City started doing enhanced
engagements and not allowing people to come back, correct?

A. There's been several blocks where that -- what
you're referring to has happened.

Q. And you've seen in the weeks leading up to the
cleaning that city personal are out on the streets

engaging with the folks in the area, correct?
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A. Are you referring to the enhanced engagements or
during the cleanups or other times?

Q. During the weeks leading -- the two to three
weeks leading up to the cleaning time, having city staff
out talking with members of the public that are -- that
are staged there.

A. I have not known if they're staff or if they're
other service providers because they're not labeled as
such.

Q. Okay. But you have seen people out there doing
that, correct?

A. There have been people from some service
providers that have been handing out pamphlets or

interacting with the people that are living on the

Streets.
Q. And you've seen those pamphlets, right?
A. No, I haven't.
Q. You haven't?
A. I haven't read them, but I've seen them being

distributed to the people on the streets.

Q. So you're not aware that those pamphlets are
notices to people of the cleaning and that the area is
going to be closed down and when they leave they are not
going to be allowed to come back?

A. That's news to me.
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MR. TULLY: Okay. Actually -- how does
this thing -- thank you.
Your Honor, this is exhibit -- this is

Exhibit 72 which we have already admitted into evidence.
I'm assuming I need to control it from up here or --
COURT STAFF: It is the 1little wheel on the
top.
MR. PIERCE: Ah. I'm really not that old.

THE COURT: Technology is.

MR. PIERCE: It moves gquick.
BY MR. PIERCE:
Q. So in the exhibits in this case this is one of
the notices that I'm referring to. So, again, we've --
we've admitted this into evidence. You have not seen this

document before?

A. What was this a part of, can I ask? Was it given
to the neighborhood, was it given to anybody that's
representing to the neighborhood, or was it just given to
the people that were being notified to move?

Q. Well, this is —-- this is one of the notifications
of the enhanced cleaning. So I guess the guestion 1is,
have you seen this -- this notice previous to today?

A. It looks 1like it is being directed towards the
people that are currently living on the streets, and no, I

have not been given this.
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1 Q. Okay. You see though that this is a notice of
2 | the May 10th enhanced engagement?
3 A. That i1s the date at the top of the document.
4 Q. Do you remember there being an enhanced
5 | engagement on May 10th?
6 A. To be honest, I can't remember that exact day, I
7 | don't keep track of --
8 Q. Okay. You do see though on this notice that here

9 |1t provides a notice to the people in the area that after
10 | the cleaning is complete, you will not be allowed to

11 | return to the designated area and camping on 9th Avenue
12 | between Washington and Jefferson would have been -- which

13 | is what this cleaning would have been --

14 A. Sure.

15 Q. -- will be prohibited?

16 A. Okay.

17 Q. Do you see that?

18 A. Yes.

19 Q. And you're happy with that being the message to

20 | the folks in that area, correct?

21 A. You know, I'm not a service provider that deals
22 | with the homeless population, so I can't say if that's a
23 | good notice or if that's a bad notice.

24 Q. Well, but I guess are you happy that the City's

25 | notice is telling people that they cannot come back?
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A. That would depend on what's happening with the
people that are being given those notices to. Because if
you give a notice and it says what you just showed me and
they move two blocks further to the west, does that help
the neighborhood or doesn't it?

Q. Well, the guestion simply is, are you happy with
the notice that is being provided to the people that are
in that area that they are not going to be allowed to come
back to that area once it is cleaned?

A. I don't think it is sufficient, no.

Q. Okay. And you're aware that the city council has
engaged in a lot of policy discussions on how to address

the area around the Human Services Campus?

A. Sure.

Q. And you have been part of that process it sounds
like?

A. Some of them, yeah.

Q. You recognize that how to best handle that

situation is not some mathematical formula, right?

A. Depending on what the formula is, but there's
more to it than that, I would say.

Q. Well, it is a situation that requires the city
council to exercise discretion, right?

A. Yes.

Q. And its -- and it -- they have to make judgment
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calls, right?

A. Sure.

Q. As it pertains to the area around the Human
Services Campus, counsel has to make some of those
judgment calls on how and how much and where to spend the
City's taxpayer dollars, right?

A. And have those judgment calls been successful?

MR. TULLY: Your Honor --

THE COURT: Just answer the guestion, sir,
please.

THE WITNESS: State the guestion again,
please.

BY MR. PIERCE:

Q. The question is that that some of those judgment
calls that the council has to make has to do with how much
and where to spend the City's taxpayer dollars?

A. Sure.

MR. TULLY: Objection, your Honor, the
foundation of the question, and I'm not sure what he's
trying to ask the witness here in terms of -- is he asking
the witness whether the -- would -- the city council has
to make decisions about whether or how to spend money on
the homeless in general? Is it -- I mean, I'm Jjust a
little confused by what he's asking.

THE COURT: I'll overrule the objection. I
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think the question is relatively clear. If the witness
doesn't know, the witness can say I don't know, and then
your attorney is going to have an opportunity to follow up
once Mr. Pierce is done, so go ahead.

THE WITNESS: So I don't know the answer to
that question.

MR. PIERCE: I think the record reflects
that he answered the guestion, your Honor.
BY MR. PIERCE:

Q. Has -- do you understand that in this process of
policymaking that the City is doing that you've said you
have engaged in parts of it, that the City has to
determine whether to construct new facilities?

A. Yes.

Q. That it has to address how to maintain those
facilities if they're constructed?

A. Yes.

Q. That it has to determine what services, if any,
are provided with those facilities?

A. I would hope so, yes.

Q. The City has to make a judgment call on how much
city personnel is needed to address the issue, would you
agree?

A. I would hope so, yes.

0. It would have to determine whether to hire
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1 | additional personnel to address all of those issues,
2 | correct?
3 A. Sure.
4 Q. Have you personally seen anyone from the City of
5 | Phoenix dropping off individuals at the Human Services
6 | Campus?
7 A. Well, I don't spend a lot of time on campus, and

8 | therefore, I have not personally seen anybody drop off
9 | anybody at the campus.

10 Q. Okay. You Jjust heard that that's happening,
11 | right?

12 A. I have seen CBI, which was one of the

13 | facilitators of the campus and a service provider,

14 | dropping off people at the campus. Whether they were a
15 | city employee or not, I don't know. Whether they were

16 | funded by the City or not, I don't know.

17 Q. Okay. About how many times have you seen that?
18 A. They are there all day, every day.

19 Q. Well --

20 A. Picking people up and dropping people off. The

21 | cars are labeled CBI, Community Bridges.

22 Q. Oh, okay. Community Bridges.

23 So not -- not the City of Phoenix
24 | personnel?

25 A. Not in City wvehicles, correct.
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Q. When you say all day, every day, don't you have a
business to run?

A. I would like to. I would like to spend more time
on my business, which is why we're here today.

Q. Okay. Have you —-- when you have seen those
people get dropped off, how do you know that they are
homeless?

A. Well, the fact that they're getting dropped off
at a homeless shelter is an indication that the
probability is that they are homeless.

Q. Okay. Do they have tents with them?

A. I have seen people being dropped off in unmarked

vehicles where tents do come out of the trunk and people

do help them set up tents.

Q. Okay. How many times have you seen that?

A. Quite a bit.

Q. A ballpark estimate?

A. Over three years, it 1is hard to put a number on

it, maybe 15 to 25 times.

Q. Okay. And how about in the last six months?

A. Less than a handful.

Q. Have you -- those areas that you discussed in
your -- in your initial testimony that have been closed

down, I don't think you had an estimate on the number, but

would you -- would you -- would you agree with me that it
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has been about three blocks -- three block areas that have
been closed down?

A. Three different areas of sections of blocks, yes.
Q. And you know that in those particular areas you

have not seen any additional camping in those particular
areas, have you?
A. Correct.
MR. PIERCE: That's all I have.
THE COURT: Thank you. Any redirect?

MR. TULLY: Yes, your Honor, just a couple.

REDIRECT EXAMINATION

BY MR. TULLY:

Q. Mr. Francis, you were asked a question about
the -- about the report that you gave to the City of
Phoenix regarding structured campground. Do you recall
that?

A. Yes.

Q. All right. But that wasn't the first

presentation you had given to the City, was 1it?

A. No.

Q. All right. You gave a presentation to the City
in January of 2020 regarding the homeless situation and
the problems it was causing in the area; is that true?

A. Yes, and many prior to that.
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Q. All right. Okay. So well longer than 3 1/2
years you've been attempting to get the City to address
the problem?

A. That i1is very correct.

Q. All right. Now, in your businesses, do you --
are you required to comply with regulations?

A. Yes.

Q. All right. And when the regulator comes to your
business and tells you that you need to comply with the
regulation, 1if it is too expensive, or you think it is too

expensive, are you required to comply with that regulation

still?
A. Yes.
0. All right. You can't say, oh, it costs too much

to address your concerns, City of Phoenix, so therefore,
I'm not going to do it, or I'm not going to get around to
it, or I'm going to get around to it in five years?
A. You can't do that, no.

MR. TULLY: No. Okay. Thanks.

No further qguestions. Thank you.

THE COURT: Sir, the Court has a guestion
before I have leave you the bench.

You mentioned just on redirect here that in
January of 2020 you met with the City to address the -- or

to discuss the homeless issue as well; is that correct?




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 57 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56

THE WITNESS: Yes. There have been a lot
of meetings where we have met. So I don't know if vyou
have the specifics of that one, but I would be happy to
answer anything if -- if --

THE COURT: I'm asking you about the
specifics of that one. Specifically who was at that
meeting, who did you meet with that was a representative
of the City, who else was at the meeting to the extent you
remember?

THE WITNESS: So is this regarding the safe
outdoor spaces or --

THE COURT: You're going to have to tell
me . You just told your counsel that in January of 2021
you met with the City, but prior to that in January of
2020 you met with the City as well to discuss the homeless
problem. Did I mis -- misunderstand?

THE WITNESS: No. So I met with the
City -- and if I had to go through my emails, I would
have -- I could date those for you. I go to meetings that
involve HSC, which is the Human Services Campus, we Jgo
to -- those are quarterly.

We also set up special meetings with
Madison Pioneers Coalition, which is our neighborhood
coalition, that have discussions with city leadership

about ongoing problems, whether it is crime, trash,
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debris, litter. It is hard to say exactly what was
discussed at one particular meeting.

THE COURT: Okay. But in January of 2020,
do you remember meeting with the City regarding the
homelessness issue, specifically?

THE WITNESS: No.

THE COURT: Counsel, any follow-up?

MR. TULLY: Well, your Honor, I've got --
if T might, I might be able to refresh his recollection by
showing him a document if that's all right.

THE COURT: Please.

MR. TULLY: May I approach?

THE COURT: Please.

THE WITNESS: I take that back, yes.

THE COURT: Why don't you hand that back to
counsel and then I'll hear what you have to say.

MR. TULLY: Why don't you -- in case
there's some names in there or something --

THE COURT: I just don't want him reading
out of it.

MR. TULLY: Oh, you don't. Okay.

THE WITNESS: So this was -- the picture
that's on the cover and the content of that was with some
prior city management, and that is basically when the

neighbors got together and said, hey, look, this is
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getting out of control.

So we created a little document that
advised the City of what's happening in this neighborhood,
in our neighborhood, and we brought that to the City, we
brought it to -- we sent it out to all of the council
people, we sent it to city -- the city manager, I think Ed
Zuercher at the time. We sent it to some of the other
staff who is no longer with the City to try and meet with
them to discuss how they could help get this cleaned up.
Because that was at the time where people were starting to
really set up encampments and the trash was over-piling
the dumpsters, the crime was getting out of control. So
that was one of the initial presentations that we put
together to try and get the City to start addressing some
of these issues.

THE COURT: Okay. And did you hear back
from anybody from the City regarding the particular
document that you just looked at?

THE WITNESS: I believe there was some back
and forth with some of the previous management or staff
who are no longer there. Which, of course, they said
yeah, we'll look into this, and the end result was -- to
those conversations, they did put out more dumpsters, they
had the people -- the city workers come out and empty the

dumpsters more often.
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There was spotty cleaning that took place
not on a regular basis. We had to call it in to
neighborhood services, but there had been nothing
established at that time that made their -- some sort of a
plan to clean up the neighborhood at all.

THE COURT: All right. Thank you.

For Plaintiffs, any follow-up to the
Court's qguestion?

MR. TULLY: No, your Honor.

THE COURT: All right.

For defense?

MR. PIERCE: Just real briefly, Jjust
because of the timeline of this, you didn't have that
document, that January 2020 situation, that didn't involve
Gina Montes, right, it was before she ever started with
the City?

THE WITNESS: I believe so, yes.

MR. PIERCE: And the same thing with Rachel
Milne who is the deputy director, correct?

THE WITNESS: Correct. I believe Rachel
came from Maricopa County.

MR. PIERCE: After that and then Scott
Hall, who is the deputy director, the same thing, correct?

THE WITNESS: Prior to Scott Hall.

MR. PIERCE: Right. And prior to Jeremy
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Huntoon as well, who is the outreach coordinator, right?

THE WITNESS: Correct.

MR. PIERCE: Okay.

THE COURT: Any redirect?

MR. TULLY: No, your Honor.

THE WITNESS: All right. Thank you. Does
either party believe this witness -- I know he's a party,
but does any party believe this witness should stay for
recall?

MR. TULLY: Yeah, your Honor, I would like
to keep it open here, so he can be called back on rebuttal
if necessary.

THE COURT: All right. Thank you.

You can step down at this point, sir.

Thank you.

THE COURT: And we're about 13 minutes away
from our mandatory morning break. You certainly can plow
forward. It's just I don't want you to get into a
momentum and have me cut you off at 10:30, it is entirely
your call.

MR. TULLY: Yeah, I think it should be
fairly short, your Honor. So I think we'll just keep
moving ahead, if that's all right. I would like to call
Freddy Brown.

THE COURT: Okay. Mr. Brown, please come
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up and stand at the end of the countertop there.

COURT CLERK: Would you state your name for
the record?

THE WITNESS: Freddy H. Brown, Jr.

COURT CLERK: Thank you.

You do solemnly swear the testimony you are
about to give will be the truth, the whole truth, and
nothing but the truth, so help you God.

THE WITNESS: Yes, I do.

THE COURT: Thank you, sir. Have a seat,

please.

FREDDY H. BROWN, JR.,
called as a witness herein, having been first duly sworn,

was examined and testified as follows:

DIRECT EXAMINATION

BY MR. TULLY:

Q. Good morning, Mr. Brown.

A. Good morning.

Q. You testified as well back in October, correct?
A. Yes.

Q. All right. Can you give the Court a little idea

of who you are and your business and where its located?

A. Definitely.
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1 The business I run is called PRF

2 | Manufacturing. We are actually a casket and funeral

3 | supply distributor. We have been located in that building
4 | since 1976.

5 Q. And where is the building located?

6 A. The building is on Jefferson and it encompasses

7 | the blocks between 12th Avenue and 13th Avenue.

8 Q. All right. And where are you -- where is your

9 | business in relation to the service campus?

10 A. So we are basically just south of Jefferson, and
11 | the service campus is just south of Madison, so we're

12 | within one city block of the campus.

13 Q. All right. So the blocks -- we're on Jefferson
14 | right now at this -- in the courtroom and so Madison is

15 | one block south?

16 A. Madison is 600 meters away.

17 Q. Okay. All right. And when was the Human Service
18 | Campus constructed?

19 A. My gosh, I am unsure.

20 Q. Certainly it was long after your -- you, your

21 | family, have owned that property and business, correct?

22 A. Yes.

23 Q. And previously in the previous testimony, which I
24 | won't go over again, you testified regarding the growth of

25 | the tent city --
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1 MS. STUHAN: Objection, leading.
2 THE COURT: Finish your question and then
3 1I'"1ll make the determination.
4 | BY MR. TULLY:
5 Q. You testified about the growth of the tent city
6 | around -- around your business in the zone?
7 THE COURT: Overruled.
8 THE WITNESS: Yes, I did.
9 | BY MR. TULLY:
10 Q. Okay. And can you describe what change you'wve
11 | observed in The Zone since you filed this suit?
12 A. Since we filed the suit The Zone has continued to

13 | grow, and we have a lot more structures that have went

14 | from just being tents to being semipermanent structures,
15 | where they're using other construction materials to build
16 | semipermanent homes.

17 Q. And what type of construction materials have you
18 | observed?

19 A. Pallets, plywood, sheets of plastic. We have

20 | people out there that have full-on solar panel arrays.

21 | They run generators daily. It is a full-on campground.
22 Q. All right. And has that -- has that changed
23 | since -- since March of this year when the Court issued

24 its order?

25 A. It has changed and not in a positive way.
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Q. All right. Can you explain that to the Court?

A. With the City's enhanced engagements, going by
the definition that was given earlier, when they do their
enhanced engagements, the individuals that seem to have
the most stuff, the most items, are the ones that are
resistant to go into housing and shelters. So those
people with more stuff move into other areas of The Zone.

When I say more stuff, I mean people with
vehicles, animals, bicycles, just items.

0. All right. And how is the area around your
business currently?

A. Currently at 12th Avenue in front of my business,
we keep clear for safety reasons because we use it to
unload and load trucks. We were keeping 13th Avenue clear
as well, but here in the last three weeks, it is since the
last cleanup, since the last enhanced engagement, we have
had people move into that side, and it is a struggle for
us to maneuver around them safely when we're loading and
unloading trucks.

Q. All right. Are you still suffering from the same
types of incidents you were when you testified back in
October?

A. We are. And we do have occasional people come
into our property that we have to escort them out.

Urination, defecation, there is part of my buildings,
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especially with the summer heat, the minute you walk in,
you Jjust smell urine and it is from outside.

Q. Is violence still occurring in and around your
business?

A. Violence is an everyday theme, be it from just
fist fights to people yelling, screaming. I have actually
provided Phoenix Police Department with video of people
brandishing weapons towards other people in and around my
business.

Q. So -- and have you been working with the City to
try to resolve this problem?

A. I've been working with the City mostly through
the Madison Pioneers Coalition. I do have a business to
run and it takes up most of my time. So I kind of let the
organization do a lot of the groundwork while I am
operating my company.

Q. All right. Have you seen the streets that the
City has cleaned since the Court issued its order?

A. Yes.

Q. All right. And, again, prior to the Court
issuing its order, no tents were ever removed?

MS. STUHAN: Objection, leading.
THE COURT: Sustained.
BY MR. TULLY:

Q. Prior to the Court issuing its order, did you
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ever see the City removing any tents from the area?

A. No, I did not see the City remove any tents in
the area prior to the Court order.

Q. All right. And then -- but after the Court
issued its order, did you observe some -- some tents being
removed?

A. I did observe them cleaning up on 10th Avenue
between Washington and Jefferson and on 12th Avenue
between Washington and Jefferson. Both of those city
blocks that they're calling them are about 600 meters in
length. So it is not a huge -- a lot of people that I
talk to when they say blocks, they're thinking that the
City 1s cleaning square miles of property. It is a 600
meter area.

Q. All right. At least as to that area, it's

cleaned, it is an improvement?

A. It is an improvement.

0. All right.

A. In that area.

Q. Do you have any faith in the City's claim that it

is going to take care of this problem without a court
order?

A. No. We have been dealing with the City for 3 1/2
years, and the only time they have cleaned up is because

of the court order.
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MR. TULLY: I have no further qgquestions.

Thank you, your Honor.

THE COURT: Thank you.

Your cross will be longer than five minutes
I'm assuming?

MS. STUHAN: Yes your Honor.

THE COURT: Okay. We're going to go ahead
and take our morning break at this time. The -- excuse me
for one second.

Please remember that the admonishment stays
in place regarding those witnesses that are not yet in the
courtroom that are still yet to testify. With that, we're
off the record for 15 minutes.

COURTROOM ASSISTANT: All rise.

(Recess held.)

COURTROOM ASSISTANT: All rise.

THE COURT: Thank you. Please be seated.

All right. We're back on the record in the
case of Freddy Brown, et al., v the City of Phoenix,
Cv2022-010439.

Let the record reflect the presence of
Plaintiffs' Counsel and of Defense Counsel.

Mr. Brown 1s on the witness stand, and sir,
you understand you're still under oath, correct?

THE WITNESS: Yes.
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THE COURT: Thank you.

Counsel.

CROSS-EXAMINATION

BY MS. STUHAN:

Q. Good morning, Mr. Brown, just a few guestions.

You testified that the area around the

Human Services Campus, which you called The Zone, has be
expanding; 1is that correct?

A. Yes.

Q. Okay. And you would agree that the number of

Phoenix homeless people isn't a stagnant number, right?

A. Correct.

Q. That number can change, it can go up?
A. It can go up, it can go down.

Q. It can go down.

And would you agree that the City of

Phoenix can't control the number of people from outside
the city that move into the city.

A. The City of Phoenix could not control that,
correct.

Q. Since May 10th, have you been going to your
manufacturing facility on a regular basis?

A. I am there Monday through Fridays, eight to ten

hours every day.

en

of
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Q. And in that eight to ten hours every day, have
you seen any of these enhanced engagements that the City
of Phoenix is conducting?

A. Yes.

Q. And have you seen them posting signs on certain
areas since May 10th that the area is closed for camping?

A. They post the signs on the areas that they clean.
If there is an area where there are no homeless or no
unsheltered individuals living, they do not post signs
there. They only post in their enhanced engagements
areas. They are basically shuffling from an enhanced
engagement area to somewhere where they don't post a sign.

Q. Okay. But let's —-- let's make sure I understand.
You have seen signs posted in the areas where an enhanced
engagement has occurred, correct?

A. Yes.

Q. And it 1s true that there aren't signs throughout

all of the area of The Zone?

A. Correct.

Q. And you would like to see more action, right?

A. Yes.

Q. And you would like to see it faster?

A. Yes.

0. You don't know the number of homeless unsheltered

on any given night in the City of Phoenix, do you?
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1 A. No, I do not.
2 Q. And you don't have knowledge of the number of
3 | beds that are available on any given night?
4 A. No, I do not.
5 Q. But since camping hasn't been allowed in those

6 | areas that have been closed due to an enhanced engagement
7 | the City has not allowed people to return and camp; is

8 that correct?

9 A. Into those specific areas.

10 Q. Correct. Yes?

11 A. Yes.

12 Q. I know one of the proposals that you had talked

13 | about was having structured campgrounds or safe outdoor
14 | spaces; 1s that correct?
15 A. That i1is one of the proposals made by the Madison

16 | Pioneers Collision, yes.

17 Q. And have you been involved in that process?
18 A. I am involved in the process, yes.
19 Q. Now, you understand that the City has been moving

20 | forward with opening up a campground like that, correct?
21 A. Yes.

22 Q. And would you agree that that campground could

23 | provide several hundred spaces for unsheltered homeless in
24 | the City of Phoenix currently?

25 A. That campground or any other campground that the
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City puts up could help several hundred homeless people.

Q. But not everyone camping around the Human
Services Campus could go to that campground, could it?

A. I don't know the regulations on the campgrounds,
so it would be hard for me to say.

Q. As a citizen living in the City of Phoenix, would
you agree that potentially infant children shouldn't be
housed in an outdoor campground in the Phoenix summer?

A. Yes.

Q. Would you agree that certain people in need of
emergency medical care or disabilities may not be able to
be housed in an outdoor campground in the City of Phoenix
in the summer?

A. If they are in need of emergency medical care
they should be in a hospital.

Q. So the city council is going to have to make some
decisions about how to best house people, would you agree
with that?

A. Yes.

Q. One of the things in talking about this I wanted
to understand a bit more when you're on your business
location is courtesy rides. Do you know what I mean when
I use word courtesy rides?

A. Are you talking about CBI's courtesy rides or

Phoenix Police Department courtesy rides?
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that.

I think that's a great qguestion. Let's dig into

Have you seen Phoenix Police Officers

dropping individuals off at the Human Services Campus?

A.

off in

Q.

A.

Q.

are -—-

A.

Q.

A.

Q.

I have seen Phoenix Police Officers drop people
The Zone around the Human Service Campus.

You have seen it. How many times?

In the last year, approximately five.

Approximately five times. And you said those
you could identify, were they police vehicles?

They were police vehicles.

Were they passing out tents to them?

No.

Do you know where the individuals went after they

were dropped off?

A.
Q.
campus?
A.
Q.
campus?
A.

Q.

No.

Do you know if they received services at the

No.

Do you know if they stayed and camped around the

No.

Have you seen any other city employees dropping

people off with tents in the zone?

A.

No.
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MS. STUHAN: No further guestions.
THE COURT: Thank you.
Any redirect?

MR. TULLY: Just a couple, your Honor.

REDIRECT EXAMINATION
BY MR. TULLY:

Q. Mr. Brown, if there was someone with a young
child who was living in a tent by the side of your
business, do you think that they might be better served to
be in a campground than in a tent built up against the
side of your business?

A. They would definitely be better served in an area
that's structured. The families take priority at HSC, so
they should always get services first.

0. All right. The last time we were here in
October, do you recall that the City promised to build a
sSprung structure?

A. Yes.

Q. And you've heard that they are not building that,
correct?

MS. STUHAN: Objection leading.
MR. TULLY: I have no further questions,
your Honor.

THE COURT: Sustained.
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I've got a couple of questions for you,
sir.

Did you read the Court's preliminary
injunction in this case?

THE WITNESS: I did not read the entire
injunction. I read sections of it.

THE COURT: Are you familiar with the
section where the Court talked about a possible organized
crime element down in the The Zone?

Where some people in The Zone were
intimidating other people to not cooperate with cleanups
or some people in The Zone were forcing other people in
The Zone to pay for certain prime camping spots, are you
familiar with that.

THE WITNESS: Yes, I am.

THE COURT: Are you familiar with the
practice outside of what was stated in the preliminary
injunction?

THE WITNESS: I have heard from some of the
unsheltered persons living around that area that the
reasons they are where they are because they can't afford
to put a tent up in sections where --

MS. STUHAN: Your Honor, for the record,
this is hearsay.

THE COURT: Overruled. Go ahead.
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THE WITNESS: They can't afford to put a
tent over in that section where it is open because there's
a crime element there.

THE COURT: Okay. Bear with me for a
second here, I believe you stated in your testimony today
that you have at times provided Phoenix Police Department
with video of people brandishing weapons; is that correct?

THE WITNESS: Yes.

THE COURT: What was the outcome?

THE WITNESS: The gentleman was arrested
and prosecuted for brandishing firearms.

THE COURT: Okay. Thank you.

Any follow-up from Plaintiffs from either
question?

MR. TULLY: No, your Honor.

THE COURT: All right. From Defense?

MS. STUHAN: Nothing further.

THE COURT: All right. At this point does
any party believe that this witness should be subject to
recall?

MR. TULLY: Your Honor, we would like to
have him to be subject to recall in case we need him for
rebuttal.

THE COURT: All right. Thank you.

You can step down at this point, sir.
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MR. WURMAN: Your Honor, the Plaintiffs
call their expert witness, Judge Glock.

THE COURT: Sir, come on up, if you would.

MR. WURMAN: And, your Honor, if I may hand
the witness Exhibits 54 and 71. Exhibit 54 is his expert
report. Exhibit 71 is the City's expert witnesses report.
Actually I'll wait for him to be sworn in if that's all
right.

THE COURT: Thank you.

COURT CLERK: Would you please state your
full name for the record?

THE WITNESS: Judge Glock.

COURT CLERK: You do solemnly swear the
testimony you are about to give will be the truth, the
whole truth, and nothing but the truth, so help you God?

THE WITNESS: I do.

THE COURT: Thank you, sir. Have a seat
please.

MR. WURMAN: May I approach the witness and
hand him his expert report, which is Exhibit 54, and the
City's expert witness's report, which is Exhibit 71, in
case he needs to refer to it in his testimony?

THE COURT: You may.

MR. WURMAN: Thank you.

THE COURT: There's no objections to the
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documents, we have stipulated to everything, correct?

MR. ARNSON: Yes, your Honor.

THE COURT: Thank you.

It is a little bit different in this case
because normally we wouldn't -- as I discussed with
counsel previously, normally we wouldn't admit an expert
report into evidence. He's going to have it up there, but
I still don't want him to read from the expert report if
you understand.

Go ahead.

JUDGE GLOCK,
called as a witness herein, having been first duly sworn,

was examined and testified as follows:

DIRECT EXAMINATION

BY MR. WURMAN:

Q. Good morning. Would you please state your name
for the record?

A. Judge Glock.

Q. And just so there's a clear record, you're not a
professional judge, Judge 1is your name, correct?

A. 0ld family name and a source of constant
confusion, so my apologies to the Court.

Q. No problem.
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1 Could you please describe your current
2 | position and title?
3 A. I'm a director of research and a senior fellow at

4 | the Manhattan Institute, it is a nonpartisan think tank.
5 Q. And what do you do at the Manhattan Institute?
6 A. I research a lot of urban issues related to

7 | finance, economics, housing, and homelessness.

8 Q. And where did you work prior to working at the
9 | Manhattan Institute?

10 A. I was director of policy and research at the

11 | Cicero Institute, another think tank.

12 Q. And what did --
13 A. And there I also worked on similar issues, urban
14 | issues, housing, homelessness, et cetera. And before

15 | that, I was a visiting professor of economics at West

16 | Virginia University.

17 Q. And when you say "working on," I believe was your
18 | language, working on the issues of homelessness, for

19 | example. What does working on those issues entail or what
20 | does researching those issues entail?

21 A. That involved doing numerous public research

22 | papers about homelessness in San Francisco, in Texas, in
23 | Arizona, and other states. This also involved testifying
24 | to numerous different state legislatures, I believe about

25 five or six on the issue of homelessness. That also
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involved working with many people in the City of Austin
and elsewhere on homeless and other issues, and more
recently it has involved serving on the mayor of Dallas's
task force on homelessness.
Q. Do you research the literature on homelessness?
A. Yes. Both the literature and the current
practice, obviously going to shelters, encampments, et

cetera, so...

Q. And do you write on this topic as well?
A. Extensively.
Q. Can you explain your educational background to

the Court?

A. Yes. So I have a Ph.D. in history with a focus
on economic history with from Rutgers University. My
dissertation was on the history of the mortgage market in
America, so it focused on again on urban and

housing-related issues.

Q. And did you say you had a Ph.D. from Rutgers?
A. That is correct.
Q. That will solve the problem. I will call you Dr.

Glock instead of Judge Glock if that works.
A. Thank you.
Q. It is a bit confusing.
Dr. Glock, are you being paid to be here

today?
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A. No, I'm not. Just it is an issue I care deeply
about.

Q. Okay. So you are volunteering your time?

A. Yes.

Q. You mentioned you testified before at state
legislatures. Have you ever testified in Court before as
an expert witness?

A. No, this would be my first time.

Q. Dr. Glock, can you describe for the Court what
you were asked to give an opinion about today?

A. Yes. I was asked to give an opinion about the

reasons for the unsheltered homelessness in the City of
Phoenix, different options of dealing or ameliorating with
the problem of unsheltered homelessness, and to some
extent how unsheltered homelessness has been affected by
recent court decisions.

Q. Just so -- because I asked you that questions, in
your answer you mentioned unsheltered homelessness versus
sheltered homelessness, can you explain to the Court the
difference between the two?

A. Yes.

Q. And then I promise I'll move to qualify him as an
expert, but...

A. Yes. The unsheltered homeless is -- according at

least to the federal definition is a homeless individual
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who is living in a place not fit for human habitation. So
that means people on the street, in parks, or in cars, or
in uninhabitable locations of any sort. It is about 40
percent of the national homeless population is
unsheltered.

MR. WURMAN: Your Honor, I would move to
qualify Dr. Glock as an expert under Rule 7022

THE COURT: Any objection?

MR. ARNSON: Your Honor, we have already
stipulated to both experts, so...

THE COURT: I just want to put on the
record.

MR. ARNSON: Yes.

THE COURT: The Court finds the witness
qualified to give expert testimony pursuant to Rule 702.

Go ahead and continue.

MR. WURMAN: Thank you, your Honor.
BY MR. WURMAN:

Q. Okay. Dr. Glock, I want to start, you said the
first thing you were asked to opine about is the causes of
unsheltered encampments. Are substance abuse and mental
illness two factors that attract unsheltered individuals
to encampments?

A. Absolutely.

Q. Can you explain more about that, please?
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A. Yes. So, as I mentioned before, there's a
division of course among the homeless population between
the sheltered --

Q. Judge -- Dr. Glock, can I ask you to slow down

just a little bit more the court reporter.

A. Thank you very much. Much appreciated.

Yes. So there is a division, of course,
between the sheltered, who is living -- largely living
inside sheltered transitional housing. About half of that
population, a little less, 1s families with children. The

unsheltered are overwhelming individuals,
disproportionately male. When they have surveys of the --
of the unsheltered homeless, you have different rates of
self-reported drug abuse, substance abuse use, and mental
health issues.

Q. Can you describe for the Court some of those
studies and the rates of substance abuse and mental
illness among those population?

A. Yes.

So one study by the UCLA California Policy
Lab looked at the unsheltered in 15 states, largely in the
west, and their opinions -- or sorry, their self-reported
problems on what's called a VISPDAT, which is a regular
survey given to the homeless when they make contact with

service providers.




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 84 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83
THE COURT: Sir, can you spell that?
THE WITNESS: VISPDAT. And please don't
ask me to remember the entire acronym. It is
vulnerability index service provider -- I can't remember

every part of it, but yes, the VISPDAT.

And they looked at self-reported rates of
severe substance use and mental illness among the
sheltered and unsheltered. They found for the unsheltered
about 75 percent supported -- reported a severe mental
illness -- or a substantial mental illness issue, about 75
percent reported a severe substance use issue, about 50
percent of the population reported that substance use led
to their loss of housing, and about 50 percent reported
that mental illness led to their -- was one of the causes
of their loss of housing.

Now that rate was about -- for the
substance use issue, it was about eight times for the
unsheltered. They reported substance use was an issue in
their loss of housing relative to the sheltered
population, and about three times the rate of the
unsheltered population reported that mental health issues
led to their loss of housing, relative, yes.

Q. So -- so —-- let me stop you there. And you
mentioned loss of housing, and now I want to ask about

unsheltered versus sheltered homeless, so we can all agree
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they have lost housing. What about the unsheltered, the
high rate of unsheltered?

Let me put it this way, what about the
unsheltered having substance abuse issues or mental
illness issues, those of them that have those issues, why
are they not in shelters?

A. Well, there are fairly high rates of
self-reported what's called service resistance among the
unsheltered population. I mentioned -- well, I mentioned
the expert report, but I -- there is an ASU, Arizona State
University Center Problem Orienting Policing, which cited
two different surveys which showed just 25 percent to 41
percent said they would go willingly into shelters if they
were offered, and in many cities in other locations that
have ample shelter room available, you still see large
numbers of unsheltered out on the streets.

Q. So if I'm understanding that part of the re -- it
is part of the reason the unsheltered population, part of
the unsheltered population that is service resistant is
because they use substances or have mental health issues?

THE COURT: Let me jump in just for a
second, I need you both just to slow down a little bit.

THE WITNESS: Of course.

MR. WURMAN: Sorry, your Honor.

In that case we will not finish quite
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before lunch, but we could go a little bit after.

THE COURT: Go ahead and re-ask your
question, 1if you would, please. A little slower.

MR. WURMAN: If the Court Reporter got it,
can I ask her to read back if she caught the warp speed at
which I was speaking.

COURT REPORTER: Let me find it --

THE COURT: Mr. Wurman, just go ahead and
re—-ask your question.

MR. WURMAN: Sure.

BY MR. WURMAN:

0. Let me -- let me ask a different one. Would
those who -- those who use -- those among the unsheltered
who have substance abuse issues or mental illness issues,
will going into a shelter even help them?

A. It can help them. Certainly depending on the
individual and the shelter's rules. Large numbers of the
unsheltered do report that the rules and restrictions in
shelters are one of the main reasons they avoid them, and
rules against drug abuse, substance use is one of the most
important rules in those shelters which can deter the
unsheltered.

Q. So let me ask the question this way: Does the
lack of available shelter beds have anything to do with

why these particular individuals with these substantial
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abuse issues and mental health issues are on the streets
as opposed to in a shelter?

A. I would say maybe the lack of available shelter
beds combined with the ability to sleep out on the streets
can be an issue, but if there are available shelter beds
in and of itself, large numbers of the unsheltered will
still not take them as we see in many other cities.

Q. Dr. Glock, for individuals with substance abuse
or mental health issues, do they experience high rates of
crime? Are they victims of crime at high rates?

A. Yes. One of the most unfortunate aspects of
contemporary public encampments is that beyond the high
rates of overdose, which is the leading cause of death,
just about in any city that reports homeless death for
homeless individuals, violent crime is usually one of the
top causes of death.

Most cities don't report separate crime
statistics for the homeless or for unsheltered, but if you
look at Los Angeles, where the homeless are about one
percent of the entire population, they constitute,
according to police statistics, about 15 percent of all of
the violent crime in the city involves a homeless person
either as a perpetrator or a victim. And the most common
victims of those perpetrators are other homeless people.

And the most recent stats that I saw that 24 percent of
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all of the Los Angeles murder victims came from that one
percent of the population that was homeless.

Q. And when you say homeless in that answer, do you
mean unsheltered or sheltered homeless or both?

A. I believe that's both, but in Los Angeles the
vast majority of the homeless population is unsheltered, I
want to say well above 60 percent.

0. Dr. Glock, in light of that answer, are
unsheltered individuals in an unsanctioned public
encampment in a safe space?

A. No, by -- by any metric.

So Los Angeles, again, which unfortunately
keeps some of the best statistics on -- on homelessness
and homeless death and crime, reported over 2,000 homeless
deaths a year. This 1s our -- this 1s out of a population
of around -- I believe around 60,000 in the county at
least. And Phoenix, the City of Phoenix, of course, has
seen over 700 homeless people die out on the streets every
year. So these are high percentages of the total
population that is dying every year out on the streets.

Q. Dr. Glock, for individuals with substance abuse
or mental health issues who are unsheltered, would reduced
housing rent help them get off the street?

A. It would definitely help some. There's been a

lot of research on the connection between housing costs
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and homelessness, and there's no doubt across the
different academic studies that have been done that
reducing housing rents seems to have an impact on the
number of homeless people.

Especially in the very high housing rent
areas, you can see substantial reductions. But it seems
to mainly affect the sheltered population, which involves
more, again, mothers with children and more women and men
as opposed to the unsheltered population which is more
single adults.

Q. Dr. Glock, can you describe for the Court what a
housing first model is?

A. There are certainly different definitions out
there, but a general -- as the housing first model was
originally proposed, the idea was to give permanent
supportive housing, it is known PSH, basically a free or
heavily subsidized unit with services to every chronically
homeless individual or long-term unsheltered individual
out on the streets, and with that goal to give those PSH
units to everyone of individuals to hopefully "to end
homelessness."

Q. And you said PSH was permanent supportive
housing?

A. That is correct.

Q. Okay. And with that, I'll remind you to slow
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down a little bit.

A. Appreciate it.

Q. Does the housing first model help unsheltered
individuals who have substance abuse or mental health
issues?

A. There doesn't seem to be a lot of great evidence

that it does. There have been two meta studies, as
they're known, where they survey the entire literature or
appropriate studies that have been done on research on
housing first or PSH, the permanent supportive housing,
and one of those studies by the National Academy of
Science, of course, the most respected institution in the
country in these -- in these matters said, I believe the
quote was, No substantial published evidence as yet that
PSH improves health outcomes, and the other meta study,
I'm going to get into the comprehensive study of all of
the studies, was from the Lancet, the British Medical
Journal, and again showed no improved health outcomes, no
improved outcomes for issues like substance abuse,
employment, et cetera.

So for some people PSH certainly can help.
There's some people who need those units, but on the whole
the research doesn't seem to give a lot of evidence that
it is going to improve the health of the homeless.

Q. And so when you say the research doesn't show it
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will improve the health of the homeless, can we
distinguish again between sheltered and unsheltered, do
the studies do that?

A. No, not so much. So most of the studies are
looking at the chronically homeless because the
chronically homeless are the ones that are being put into
or provided the housing first units, and they tend to --
they're more likely to be chronically homeless and
therefore also unsheltered. So you're not having a lot of
people that are short-term, sheltered homeless going into
these PSH units.

Q. Dr. Glock, can you summarize for the Court your
opinion about the differences between sheltered and
unsheltered homeless populations, and I guess specifically
whether and how traditional homeless policies like housing

first affect these populations differently if at all?

A. Yes. So the sheltered population, as I
mentioned, is much -- much more likely to have families
with children, much more likely to be short-term. A lot

of cities report average length of shelter stays of around
two months or less. They're less likely, substantially
less likely, according to their own reports, to have
substance abuse and mental health issues.

For the unsheltered, which is a minority,

naturally, of all of the homeless, report substantially
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higher rates of mental illness and substance abuse,
substantially more problems that go beyond housing rents
or so forth.

Q. Thank you.

Now, Dr. Glock, this probably relates to
and interconnects with what we have been talking about,
and in fact, you mentioned the term service resistance,
and so I want to ask you about service resistance. But
can you explain to the Court the concept of service
resistance at a reasonably moderate pace?

A. Yes.
So service resistance is basically the idea

that services are offered but the homeless refuse to take

them up for a myriad of reasons. Now, many homeless, they
cite things 1like the rules in the -- in the shelters as a
reason for avoiding them. Some of those rules do involve

drug use, they cite problems with mental illness, they
cite problems with the three Ps as they're known, the
pets, property, and partners.

Q. Can you slow that down? So the three Ps, pets,
partners, property, can you explain what that has to do
with service resistance?

A. Yes. Some shelters, it does depend on the
shelter or the alternative provided, do not allow people

to stay with their partners or with their pets, and
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sometimes, but not always, there's not a sufficient place
to store their possessions.

Q. And so you mentioned drug use, mental illness,
and then the three Ps as reasons that some unsheltered
might -- unsheltered individuals might be service
resistant; am I getting that correct?

A. That is -- that is correct, and it is hard to
know, again, a lot of this is from self-reported surveys.
What we do know is from a lot of cities -- say I was in
Atlanta working recently, Atlanta has about a 50 percent
rate of shelter utilization. They are only using about 50
percent of their shelter beds, but they have around 6 to

700 people out on the streets.

We don't -- we sometimes ask people why
they're out there, but we know -- we don't know for sure
why they're refusing to go in. We just know there's a lot

of different reasons they say they don't want to go into
the shelter.
Q. Okay. So treating the reasons wholistically or

not, do we have data on service resistance generally?

A. Yes. I --
Q. Can you describe some of that data to the Court?
A. Yes. I mentioned those surveys reported by the

ASU Center for Problem Oriented Policing on the 25

percent.
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1 Q. That's ASU, Arizona State University?
2 A. That 1is correct.
3 Q. Go ahead.
4 A. And that is the 25 percent to 41 percent who say

5 | they would not go willingly into a shelter. We also know
6 | that when they have encampment cleanups in many places,

7 |usually you see a large majority that still refuse to go

8 | into a shelter.

9 I mentioned in my report a case sort of in
10 | Burien, Washington, where it was around 50 to 100

11 | unsheltered individuals, and I believe 1t was less,

12 | significantly less than 10 willingly went into shelter.

13 | Other cities such as Colorado Springs also see minorities,
14 | substantial minorities, but still minorities of all of

15 | those that cleared from encampments that decide to go

16 |willingly into a shelter.

17 Q. And I may have misheard, so that ASU study you

18 | said 25 to 41 percent would accept shelter, would willing
19 | go in, or --

20 A. According to their surveys, would willing go into
21 | shelter.

22 Q. Okay.

23 A. Now, I -- if I could clarify the service

24 | resistance, some people would claim this population is not

25 | service resistant, and they propose a lot of hypotheticals
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to say, well, if XYZ and any other number of other factors
were taken care of, would then you go into -- would you go
into shelter.

So it certainly depends on the shelter's
offer, but certainly if you have rules around, again,
sobriety or others, that's going to reduce the number of
people who would go willingly into those shelter
situations.

Q. Okay. So just so I'm doing my math correct, that
would mean anywhere from 59 percent to -- or yes, 59
percent to 75 percent would not accept services willingly
without some sort of mandate?

A. According to those surveys, yes.

Q. Have you seen a survey of unsheltered individuals
in the zone specifically and what data does that show?

A. Yes. There was a survey of 100 individuals by
Andre House, I believe was the name.

COURT REPORTER: Andre?

THE WITNESS: What?

MR. WURMAN: Andre House.

THE WITNESS: Andre House.

Yes, thank you, my apologies.

THE COURT: And slow it down Jjust a little
bit please.

THE WITNESS: My apologies, yes, of course,
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sir.
BY MR. WURMAN:
Q. The first time in court it is okay to be a bit
nervous.
A. That's okay.
Yes. So by -- a survey by Andre House that

was conducted in 2018 to 'l9, and that was about 100
individuals, and I believe it was less than 15 percent
said lack of a shelter bed was the reason they remained
out on the streets. Other majorities said issues with
substances, criminal records, problems with partners,
again, or pets or property.

Q. Okay. And we're just going to invert the math
again to figure out the percentage of those who would
then -- who are service resistant as you have defined it.
So if we combine the Andre House study and the ASU study,
is it fair to say the range, at least according to those
two studies, is 59 to 85 percent of individuals in public
encampments are service resistant?

MR. ARNSON: Objection, leading.
THE COURT: Sustained. If you could ask it
again.
BY MR. WURMAN:
Q. Could you combine those studies to me and give

the Court a clear range for how many individuals in these
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encampments -- and again, understanding it is an
estimate -- tend to be service resistant?
A. Yeah. So the number that would not go willingly

into normal shelters, according to most of these surveys,
ranges from around 60 to up to 85 percent.
Q. Thank you.
Dr. Glock, when these studies show that, as
you have just said, 60 to 85 percent are service

resistant, is that if there's no mandate of any kind?

A. Yes.

Q. And what do you -- can you explain to the Court
what I'm -- well, what you understand by a mandate?

A. Yes. It depends -- most of these surveys and

other sort of analysis of the unsheltered and service
resistant involve a situation where the option of public
camping is available, and we do know from a fair amount of
evidence of different cities and elsewhere where the
option of public camping is available you are more likely
to have people out on the streets and less likely to take
up that shelter or other services.

Q. So if there is an anti-camping prohibition that's
enforced, do more of these unsheltered individuals who
would otherwise be service resistant go into shelter?

A. Yes, that's what it seems like.

So in my hometown of Austin, Texas, 1if I
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could give an example.
Q. Sure.
A. The -- in 2019, the City repealed its camping ban

and allowed people to publicly camp on the streets and the
sidewalks, and what you saw, according to the next year's
survey, what's called the point in time count, the
unsheltered homeless Jjumped about 45 percent within that
year. Many people said that was because it was more
visible out on the streets, but they couldn't explain
entirely why the unsheltered homeless -- or sorry, the
sheltered homeless dropped by 20 percent.

So you saw a very substantial increase in
the people out on the streets and you saw a substantial
decrease in the number of people in shelters, and I would
say when the ban was then enforced again in Austin, Texas,
after a vote in, I believe, 2021, we saw another increase
again in the number of people in shelters, I believe it
was about 900 to about 1,100 people were in the shelters
and a corresponding decrease in the number of people out
on the streets, actually a more than corresponding
decrease. So enforcing mandates moved some but not all of
the people outside into shelters.

Q. Great.
Dr. Glock, moving to a related topic, 1is

another factor that leads to public encampments the
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mobility of the unsheltered population?

MR. ARNSON: Objection, leading.

THE COURT: Sustained.

MR. WURMAN: Your Honor, I'm not sure how
that was leading, I'm asking an open-ended gquestion.

THE COURT: You still suggested the answer
in the question. You can rephrase it.

MR. WURMAN: Sure.

BY MR. WURMAN:

Q. Dr. Glock, can you describe the impact of
mobility of the unsheltered population on the growth, if
any, of public encampments?

A. Yes. Among the factors that have been studied to
look at the size of the unsheltered population in cities,
one factor is very clear and it is temperature, which
cities that have higher temperatures tend to have a lot
higher numbers of unsheltered homeless, even holding
constant the number of shelter beds, et cetera.

So that would one to believe that the
homeless are, of course, attracted to areas that have more
amenable circumstances. When cities survey the homeless
about where they first became homeless or where they last
were housed, as only some cities do, you see substantial
proportions say they came from outside of the city they

were located in.
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So, again, my hometown of Austin, Texas,
you see a little over a third of the homeless population
became homeless outside of the city and then moved in.
Similar rates for San Francisco, about a third. For
Los Angeles, again, about a third of the unsheltered
population in that case came from outside of the city, and
Seattle did a study in 2016, I believe, where it was the
majority of the entire population -- homeless population
was homeless outside of the city before they moved in, and
that proportion seems to be higher among the unsheltered
population.

So the unsheltered again more likely to be
single, more likely to have these other issues, seems to
be more mobile than the sheltered population and
substantial parts of them, sometimes even the majority can
come from outside of the city.

Q. Thank you.

Dr. Glock, in light of everything you've
just said, what, if any, role, does a municipality's
policy choices have to do with the rise or growth of
public encampments in that municipality?

A. So, yes, so similar to the issues I described
with temperature, we know that a municipality that is more
welcoming to public encampments is going to see more

public encampments, that explains why many of the cities I
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have discussed which were open to public camping and did
not take enforcement action were more likely to see that
influx of population.

Most of the people reporting it reported --
those homeless who reported moving to the city reported
moving from other cities around the area often that didn't
have as many services and stricter laws and so forth.

Q. So I'll stop you there, can you describe some of
the evidence for that proposition that a municipality's
policy choices contribute to the rise of encampments? I
think you mentioned -- I'm not trying to be repetitive,
but I think you mentioned Austin, can you explain that
again and the evidence?

A. Yes.

So Austin 1s one example where you saw both
people leave from the sheltered situations to the streets
after camping was -- bans were no longer enforced, but you
also saw an increase in the total number of homelessness
which seems to clearly indicate an influx.

You also have some cities that when they
have enforcement campaigns, they seem to see substantial
reductions in unsheltered homelessness in general.

Q. Can you give an example of those cities --

A. Yes.

0. -—- other than Austin?
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A. Other than Austin, so Los Angeles conducted a
program called the Safer Cities initiative in 2006 I
believe it started, and what you saw there is substantial
reductions in homelessness in the city. It was focused on
moving people off the streets, enforcing laws against
camping and sleeping, et cetera, quality of life laws and
so forth. And over the next few years you saw about a
50 percent decline in overall homelessness.

You also saw substantial improvements
actually in the situations of those neighborhoods that
people remained.

Q. Did Los Angeles abandon that initiative at some

point in time?

A. Yes, they did.
0. And what were the results?
A. Yes.
So around 2014, 2013, 'l14, with new -- with

new leadership the city stopped the former safer cities
initiative or enforcement along skid row. You saw the
number of homeless people increase, I believe double or
triple, and you saw, I think, even more concerningly the
number of homeless deaths, which hit a nadir of about or a
bottom of about 500 homeless deaths increase to over 2,000
homeless deaths a year.

Q. And is Colorado Springs another example --
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A. Yes.
Q. -- demonstrating your point?

And can you tell the Court about Colorado
Springs?

A. Yes.

So Colorado Springs in 2010 decided to
start enforcing its anti-camping ordinance. They had
around 600 unsheltered individuals according to their own
surveys, and what they found is after a year, they had
about 2/3 move either into shelters, into families, into
jobs, into treatment of some sort, and to some permanent
housing that was provided and saw substantial drops in
unsheltered homelessness within a year.

Q. Thank you.

Dr. Glock, in light of the foregoing
discussion about the causes of public encampments, can you
summarize -- I know we have testified a little bit about
this, so just -- can you summarize for the Court your
opinion about whether a housing first policy will
eliminate such encampments?

A. Yes.

So, as I said before, there's clearly a
space for a housing first unit for some individuals, but
one of the things we know probably even more certainly

than the lack of strong health effects for the homeless by
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giving these -- these PSH units is the lack of connection
between a city which builds a lot of housing first units
and reductions in homelessness in that city.

So there was a Journal of Housing Economics
study from 2017 that said you needed to build about 10 of
these units to remove a single homeless person off the
street. If you Jjust looked at cities that had built large
numbers of these units and you tried to see the
correlation between who built more and who built less and
how did they affect the homeless population, you saw a
very minor decrease, again, one to ten to even the upper
range of maybe even 20 units per single individual that
was moved off the streets.

Q. So can you explain why that is? I mean, I know I
asked you to summarize it and now I'm learning new things,
this journal study. So if you bring 10 supporting --
permanent supportive housing units online, you're saying
that only reduces one unsheltered person on the street,
and why would the numbers not align?

A. Yeah.

According to the study -- and they couldn't
entirely identify the reason, but some of the ones they
speculated were ones that would make sense. That the
mobility of homeless is a factor. If you have a city that

builds a large number of these units, of course more
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people are going to want to live in the city that builds a
lot of free or heavily subsidized housing units,
attracting people from outside of the homeless system into
it or keeping them in it longer with the hope of getting
one of these free units seems to be an issue.

And so -- I mean, one other issue which I
should mention is that a lot of homeless individuals when
put in these units can't stay in them because of their
demons, the problems they have with mental illness, with
substance use. They will still leave the units even
provided to them.

In San Francisco, I believe it was 11
percent of the entire homeless population in the city was
previously -- their last location was in one of these
subsidized housing units. So they get a substantial
portion of the entire population in San Francisco was
already put in a unit, and they could not stay inside of
it.

Q. Okay. Dr. Glock, in light of the foregoing
discussion about the causes of public encampments, can you
summarize for the Court your opinion about whether the
lack of available shelter is responsible for such public
encampments?

A. The lack of available shelter would certainly

affect the number of people out on the streets.




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 106 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

105

As I mentioned, there are numbers of people
that say they would go into shelter, it is minority of the
whole unsheltered population in most places, but it is --
it is a factor but not the main factor it seems.

Q. So in light of the foregoing discussion, can you
summarize for the Court your opinion about what is the
main factor of encampments -- of the public encampments
here in the zone?

A. I would say the main factor, and perhaps not
surprising, 1is that cities and places that allow public
encampments and provide extensive services attract
extensive encampments, that seems to be the case across
numerous different cities, numerous different times, and
numerous different places.

Those cities that enforce laws against
public encampments see reduction in them, those cities
that don't see increases in them, and that goes across
time and that goes across different cities.

Q. So that takes me to the next thing I wanted to
talk to you about which is solutions. So can you tell the
Court more about enforcement and what role enforcement
plays in eliminating public encampments?

A. So, as I mentioned with both the LA Safer Cities
example, the Colorado Springs example, and the Austin,

Texas example, you have numerous examples even beyond




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 107 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

those three, but we can focus on those three, that show
enforcement does tend to substantially decrease
unsheltered homelessness, and as I mentioned before for
the Los Angeles example, it also importantly increases --
decreases homeless deaths and crime among the homeless.

0. And so if there's enforcement, where do they all
go-?

A. Again, it is hard to know.

So we know from that Colorado Springs
enforcement campaign that they said -- again, I forget the
exact numbers. So substantial -- the largest category, I
think, returned to friends or family, which when you
survey the homeless their last housed locations usually it
was with friends or family depending on the city, but
that's often the last location they were.

Some of them move into transitional housing
or other housing provided, some of them return to jobs,
and some of them move back to the location they previously
were.

Q. And in these various cities that you have used as
examples for your testimony, were there widespread
arrests?

A. Most of the time there's not.

So in Austin, after they began enforcing

the camping ban a year in, there was only one reported
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arrest. In Colorado Springs, I haven't seen any evidence
of a single reported arrest. In most encampment
clearances here and elsewhere, usually very low rates of
arrest. Giving people the warning, giving people the
alternatives, telling them other things they can do,
trying to help them on to the next step usually is
sufficient -- more than sufficient to clear the
encampments without arrest.

Q. You did -- despite any enforcement, there will
still -- will there still be some individuals who don't
want to move on or don't want to move into a shelter who

still would rather stay on streets?

A. There's some always, of course.
Q. And where do they go?
A. There's some -- we can talk about -- all right.

I should probably phrase it as some cities and places that
set up alternatives such as tiny home villages, these
structured or sanctioned camping sites, sprung structures,
other alternatives, very few, some, 1if absolutely
everything else doesn't work are arrested.

I mentioned Burien, Washington, which in
that 50 to 100 person unsheltered encampment they reported
a single arrest of someone who just refused to move
afterwards. But most, again, moved to other circumstance

or ideally the city provides or someone else provides
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these low-cost alternatives.

Q. And so 1in your answer you mentioned a few things
if you can unpack them for the court. You mentioned a
sprung structure, can you tell the Court what a sprung
structure is?

A. Yeah. A sprung structure is just a -- kind of a
substantial comprehensive tent that can be put up
relatively rapidly. I've seen figures sort of the high
like, you know, $5- to $800,000, but they house around
500-plus people inside them in what's known as a
congregate setting, so you have lots of different people
living in large open spaces.

Q. And you also mentioned structured campgrounds,
can you mention -- can you explain to the Court what
structured campgrounds are?

A. Yes.

So structured campgrounds, there's lots of
different variations on this. In Austin, Texas, there's a
place called the Esperanza Community that basically
provides some basic security, has some case workers on
site. It is managed by a nonprofit group of largely
formerly homeless individuals called The Other Ones
Foundation.

Other places, Oakland, California, has sort

of something in between, a structured campground, a tiny
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home village, they have tiny houses that people can reside
in. Other places like Seattle or Portland just set up a
place and have a nonprofit run it and enforce some basic
rules and regulations.

Q. Have you heard the concept of a low barrier

shelter?

A. Yes.

So the idea --
Q. Please explain to the Court that concept.
A. Yes.

The idea of a low barrier shelter is a
place that has few regquirements for entry or maintaining
residence in that shelter. So that may mean it doesn't
have reqguirements about pets or property, it doesn't have
requirements about sobriety, it doesn't have requirements
about curfews or so forth, so yes.

Q. And is -- are structured campgrounds typically

low barrier shelters?

A. They are fairly -- they are usually fairly low
barrier. There's some -- I believe there was one that was
set up by Catholic charities in -- I believe outside of

Portland, either Portland or Seattle, that had rules about
sobriety, drug use, et cetera, but depending on the --
most of them have very low barriers relative to shelters

or transitional housing.
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Q. Dr. Glock, can you describe the cost of creating
a structured campground? Don't worry about operating it
for very long, just to set it up, and we'll talk about
operating in a moment. What does it cost to create a
structured campground?

A. So there's been a few different studies on this,
and it is, of course, always somewhat variable. Two of
the best studies I have seen come from the Goldman School
of Public Policy out of the University of California,
Berkeley, and they looked at costs of -- you know, say for
the capital again, just the setting up cost of as low as
$100. You just basically need some open land and some
space for people to -- to have a tent.

Other campgrounds or places all in, slight
preparation, providing any other sources, porta potties,
others have seen costs as low as $5,000 per person, and
I've also seen one less than $2,000. So in that range is
not uncommon. As low as $100 per person to around 5,000
per person.

Q. In light of what you just said, can you tell the
Court how the cost of creating a structured campground
compares to the cost of creating a traditional shelter?

A. It is tough to say. Traditional shelters can be
very expensive. O0f course, building a full stick built or

concrete, or et cetera, shelter can certainly be into the
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tens of thousands to over $100,000 per bed, when
considering kind of the all-in capital cost and even far
higher from that depending on the location.

Q. Just for sake of completeness, did Ontario,
California -- and you may have mentioned this, did
Ontario, California, open up a structured campground?

A. They did, and I believe that one was the one that
cost in the realm of, you know, a few low thousands of
dollars for capital cost.

Q. So you mentioned that.

What about the cost of operating a
structured campground?

A. So that's certainly sort of similar issues, it is
hard to know and it is hard know what kind of include in
the all-in operating cost. I believe it was also the
Ontario structured campground or one of the other ones
surveyed that looked at -- we're talking a few thousands
dollars per person per year. Other structured campgrounds
could be as high as 20,000 if you are including a lot of
the services that are provided by the homeless services
people that often are provided elsewhere.

It is tough to know how to separate the
operating costs and the others. But they can be in that
range from a few thousand to if you include a lot of

staffing, up to, you know, say 20,000 or so a year.
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Q. So would the operating costs of a structured
campground be comparable to the operating costs of a
tradition shelter if you provided other than --

COURT REPORTER: Can you start over,
please?

BY MR. WURMAN:

Q. Would the cost of operating a structured
campground that provides these full wrap-around services
just like a traditional shelter does, would its costs be
comparable to that of a traditional shelter?

A. Comparable, most likely much lower, and Jjust in
terms of obviously if people are bringing in their own
tents, you're not providing all of the surrounding
services, it is in the same range, but most of the time
much lower.

Q. Does a structured campground require full
wrap-around services?

A. No.

There are some services —-- there are some
places that started up just with basic security, sort of
place set aside. The Esperanza Community in Austin,
Texas, started with very kind of minimal services. They
started just a few weeks after the governor cleared some
land under highways in Texas and set up this campground

with some basic security and gradually some services were
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provided afterwards.

So it certainly depends on the city or
philanthropies on how many services you want to provide
there.

Q. Dr. Glock, can you tell me a bit or tell the
Court a bit about the success of other cities' experiences

with structured campgrounds?

A. Yes.
So I believe it was Seattle that did a
survey of they -- after they set up some structured
campgrounds and looked at their -- how they turned out and

they said, according to their survey, the first three
structured campgrounds they set up, they exceeded
expectations, they found large majorities of people went
or were attached afterwards to some sort of housing,
permanent housing.

You also saw in the Ontario, California,
case, where you saw the majority, the vast majority of the
people ended up transitioning out of those sheltered --
those structured campgrounds into permanent housing,
transitional housing, shelter, and so forth.

Q. Well, what explains the success of these
campgrounds?
A. It depends.

This -- the people who go into the
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campgrounds are obviously a population with lots and lots
of issues and they need a lot of attention. Some
structured campgrounds have worked much better than
others. I think the main explanation for those that did
well is that the city and the nonprofits that ran them had
to take responsibility for them and they had to spend a
lot of time making sure that people came out right of
them.

But simply the ability to have security,
simply have the services right there, and to have basic
sanitation, seems to improve the situation over being out
on the streets which was the alternative for many.

Q. Thank you.

Dr. Glock, I would like to ask you some
gquestions about the zone specifically. On the assumption
that there are about 800 people there, unsheltered people
in the zone today. With that assumption, how many shelter
beds, so I'm not talking about sanctioned campsites. If
there are 800 unsheltered individuals in The Zone today
how many shelter beds does the city need to accommodate
all of those individuals in The Zone who would willingly
accept such a bed without further mandates?

THE COURT: Hold one second.

MR. ARNSON: Objection, compound, it calls

for speculation.
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THE COURT: Overruled. Go ahead and
answer.

THE WITNESS: It would certainly be tough
to know because it depends on the nature of the shelter,
it depends on the nature of some of the homeless
individuals in the zone.

What we have seen in other places that have
that had substantial camp clearances, it would be a
minority. If the offer is not, say, a permanent house
with no treatment requirements or whatever, where you'll
have a much higher acceptance level. If there is a
shelter alternative with some sort of requirements, you're
going to see a relatively small minority accept that
option.

Q. Okay. I know I'm pushing you to put a number on
it. So let me ask you a different question.

Assuming there are 800 individuals in the
zone, 1in your expert opinion, based on data and the
experience of other cities, would a sanctioned campsite
for 400 individuals be sufficient to accommodate every
unsheltered person in the zone who would willingly move to
such a campsite?

A. It would certainly depend on the rules and the
regulations of the sanctioned camping site and exactly how

low barrier it was. But I am not aware of similar camp
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clearances that -- that had that level of acceptance, say,
400 out of 800, half, move into the provided alternative,
and depending on the level of -- of requirements, you're
likely to see much lower.

Again, 1f we're seeing something like the
Andre House report, where you're looking at 15 to say 30
percent saying that they -- the lack of available beds is
the reason they're out on street, you're going to see, you
know, closer to around the 200 to 300 person range, most
likely, take that option 1if it is provided.

Q. So I don't think this is repetitive. So I'm just
warning, prepping my opposing counsel.

So why don't we need 800 beds -- or 800
spots on a sanctioned campsite for 800 people unsheltered
in the zone?

A. For -- in almost any situation where you have
substantial camp clearances and shelter is the provided
alternative, you have large majorities refuse to take the
shelter as the option. As I said in the other examples,
you have people move to return to family, you have people
move to return to friends, you have people move to other
cities and so forth. So it would be very rare and
surprising to have a large number of camp clearances and
then have the majority of those opt for a local nearby

alternative of some sort.
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Q. Would more unsheltered individuals move into a
sanctioned site that's low barrier than into a higher
barrier shelter?

MR. ARNSON: Objection, it calls for
speculation.

THE COURT: Sustained. There's another way
to ask it.

BY MR. WURMAN:

Q. Based on your experience, do unsheltered
individuals accept sanctioned campgrounds -- a space 1in a
sanctioned campground at a higher rate than they do at
higher barrier shelters?

A. Yes.

The number of barriers is a big determinant
of how many people accept sanctioned camping, or shelters
for that matter, as opposed to the streets.

Q. Okay. Thank you.

Dr. Glock, in the last few minutes, I just
want to ask you about the City of Boise decision.

Could you describe for the Court what
impact the Boise decision appears to have had on
homelessness in the states in which that decision applies?

A. So —-- yes.

According to the -- the national numbers,

these point in time count surveys as they're known, where




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 119 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

118

people go out and they count the number of people in
shelters and out on the streets once a year, you saw since
2018, when the Boise decision was decided, about a 25
percent —-- over a 25 percent increase in homelessness in
the 9th Circuit states and you actually saw a decrease in
homelessness in the non-9th Circuit states.

You actually also saw an even more
substantial increase in unsheltered homelessness among
those 9th Circuit states after the Boise decision from
2018 to 2022 relative to the rest of the country which saw
I believe it was low single digits, around a 6 to 8
percent increase in unsheltered homelessness.

So since 2018, you've just seen
unprecedented increases in homelessness in the 9th Circuit
and specifically even higher increases in unsheltered
homelessness.

Q. Dr. Glock, are there examples of cities in the
9th Circuit that have been able to or shown that they can
enforce anti-camping laws notwithstanding the Boise
decision?

A. Yes.

The city of Las Vegas actually strengthened
its anti-camping ordinance in 2020, so about two years
after the Boise decision, and one of the things they do is

they keep a running tally of the available shelter beds to
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make sure there's always some spot available, and at the
same time they expanded what's known as their Courtyard
Human Resource Center. It is like an open air sort of
covered area, where people can bring some of their mats or
property to sleep at night or other times or just to cool
off during the day and they expanded that to, I believe,
800 spots.

So the combination of keeping that running
tab on how many spots are available in all of the shelters
and expanding that courtyard, that open air center,
allowed them to strengthen their anti-camping ordinance
and provide alternatives for everybody.

Q. And so just -- I think this might be my last
qgquestion. When you say open air covered, 1is that kind of

like a carport?

A. Maybe a little bit like a carport. Yeah, just a
large -- if you look at the -- it has a large kind of roof
that covers a very large open area. I'm kind of thinking

like a covered basketball court or something like that,
that has shade and also, of course, fans and misters and
other things to keep people cool.
Q. So there are no walls?
A. No, there is basically no walls is -- yeah.
MR. WURMAN: Okay. I think that's all of

the gquestions I have for you at this time.
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1 THE WITNESS: Thank vyou.
2 MR. WURMAN: Thank you, your Honor.
3 THE COURT: Any cross for 15 minutes?
4 MR. WURMAN: I do have one request for
5 | opposing counsel. The lectern does block my view of the
6 | witness when you are cross-examining. Can we roll it by
7 | any chance?
8 THE COURT: I've got the time stopped by
9 | the way.
10 You can slide, like rotate and see if that

11 | works, otherwise you might need to switch chairs with one

12 | of your -- one of your co-counsel.

13 MR. WURMAN: Oh, we can do that.

14 MR. PIERCE: Your Honor, underneath it,
15 | there is -- it is connected to some stuff and I -- it

16 | would probably be tough.

17 THE COURT: Yeah, at best, it rotates so

18 | you can face the jury, but it doesn't move.

19 MR. WURMAN: Thank you, your Honor.

20 THE COURT: Just to be clear, it is a hard
21 | stop time, so -- I don't want to interrupt you.

22 MR. ARNSON: Thank vyou.

23

24

25
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CROSS-EXAMINATION
BY MR. ARNSON:
0. Dr. Glock, thank you for taking some time to
spend on this important issue today. I appreciate it.
A. Thank you.
Q. I do have several guestions, and we'll resume it
after the -- after the break as well.

You are, of course, here to testify as an

expert on homelessness and homeless solutions, right?

A. That's correct.

Q. And you wrote an expert report on homelessness
for this case, right?

A. That is correct.

Q. And that's what's been -- what is in front of you
right now; is that right?

A. That's right.

Q. And you said that you're senior fellow and
director of research for Manhattan Institute; did I say

that correctly?

A. That's correct.
Q. Thank you.
The Plaintiffs' attorneys -- now, I assume

you haven't read every disclosure statement in this case;
is that correct?

A. That 1is correct.
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1 Q. The Plaintiffs' attorneys have represented that
2 | you are going to testify regarding your "Experience and

3 | knowledge surrounding homelessness and the implications

4 | has on the City of Phoenix, its citizens, and economy."

5 Is that -- does that sound about what you

6 | are here to testify about today?

7 A. Yes.

8 Q. I did a little digging on your home page. Is

9 | judgeglock.com your home page?

10 A. Yes.

11 Most of my work is probably kept at my

it

12 | Manhattan Institute home page, but I have a lot of work at

13 | the - at that other personal home page, yes.

14 Q. Sure. Okay. You keep a CV -- you keep a CV on
15 | that home page?

16 A. Yes. I don't know how up-to-date it is, but it
17 | should be on there.

18 0. Okay. Well, the one I have was most recently
19 | updated since you moved over to the Manhattan Institute.
20 A. Okay.

21 Q. When did you move over to the Manhattan

22 | Institute?

23 A. About six months ago.

24 Q. Okay. So it is at least recent as of six months

25 | ago; 1is that fair to say?
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A. Uh-huh, vyes.

Q. And you have a works in progress page up there on
that website?

A. That's right.

Q. Okay. And that would detail -- I assume
respectively, the CV would detail the body of work, your
corpus of work that you have done in this area; is that
correct?

A. Ah, no, the CV would include usually I mainly
focused on peer-reviewed articles or articles in public
journals, so I wouldn't include all of my writings for say
research papers for Cicero or other projects, but it would
include the peer-reviewed articles I did for when I was in
academia, when I was a professor, and the public writing,
but not all of the research papers.

Q. Okay. But you're here testifying as an expert on
homelessness, right?

A. Yeah, that's correct.

Q. Okay. One would assume that if you are going to
testify as an expert on homelessness, you would want to
update your CV to include the materials that are relevant
to the subject matter at hand; is that fair to say?

A. I believe there was a CV provided to the Court
that had all of the matter that was relevant. So I

include in my CV, it is mainly actually for -- there for
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an academic audience, that's what that home page is for.
So I would include things like public testimony of
legislatures, I would include things like working on the
mayor of Dallas's homelessness task force, I would include
those research papers for Cicero. So, again, that CV is
directed mainly at any academic --

Q. Okay. That's fair. Let's walk through some of
those publications then. Okay?

A. Uh-huh.

Q. On your CV, we have already -- we have already
talked about your education background.

A. Uh-huh.

Q. On your CV you have indicated that you published

a book called "The Dead Pledge: The Origins of Mortgage

Market and federal Bailouts." Is that correct?
A. That's correct.
Q. Does that have anything to do with homelessness?
A. Oh, vyeah, it had to do with the history of

housing policy and federal housing policy and support for
different housing groups.

Q. "The Dead Pledge" -- the whole title was "The
Dead Pledge: The Origins of the Mortgage Market and
federal Bailouts, 1913 to 1939."

A. Uh-huh.

Q. Is that right?
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A. That's right.
Q. Okay.
A. I took, of course, the analysis up to the

conclusion all the way up to the present, but it looked at
the origins of different federal housing policies.

Q. Okay. Did it have anything to -- I haven't read
it, so in fairness --

A. Okay.

Q. -- I haven't read it.

Did it have anything to do with the City of

Phoenix?

A. No.

Q. Did it have anything to do with the City's

material compliance with the Court's order here?

A. No.

Q. I can't imagine it would, it was published in
20217

A. That's correct.

Q. Let's talk about peer-reviewed articles?

A. Uh-huh.

COURT REPORTER: Can you -- I can't take
down an uh-huh.

THE WITNESS: My apologies. Yes, I mean.

COURT REPORTER: Okay.

BY MR. ARNSON:
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Q. Okay. I won't read through all of them, but T
have -- I have a list of one, two, three, four, five, six,
seven, eight, nine, it looks like?
A. Uh-huh.
Q. Can you recall any peer-reviewed article that you

have written that has anything to do with homelessness?

A. Lots of peer-reviewed articles on the housing
policy, but none -- no peer-reviewed article on
homelessness, per se.

Q. Okay. Any peer-reviewed articles on unsheltered
versus sheltered homelessness?

A. Not peer-reviewed. Again, research papers, other
works for think tanks, but not a peer-reviewed process.

Q. Okay. Now, explain -- you're an academic or at
least were. Explain the -- explain what a peer-reviewed
article entails? I mean, clearly it carries some degree

of weight because it has been reviewed by your peers,

right?
A. Yes, yes.
Most of the peer-reviewed is -- 1is provided
to a -- what's known as a peer-reviewed journal, where

they send that to anonymous reviewers, your article, and
see 1if they accept the article for publication in whatever
journal it is.

So for think tanks, since I have moved to
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the think tank world about four or five years ago, they

usually don't go through a peer-review process. They go

through a process where usually they distribute it to

other individuals for feedback and then you get that info.

Q.

Right. Okay.

So for the subject matter that we're

discussing, which is homlessness and more specifically

homelessness in the City of Phoenix, you have not written

any peer-reviewed articles on that subject?

A.

Q.

A.

Q.

No.

Okay. Let's talk about law review articles.
Uh-huh.

There's two that I have here.

Uh-huh.

Is that a yes?

Yes.

"The Forgotten Visitorial Power: The Origins of

Administrative Subpoenas and Modern Regulation."

A.

Q.

A.

Q.

Yes.
Does that have anything to do with homelessness?
No.

"Netting out Taxes and Transfers," does that have

anything to do with homelessness?

A.

Yes. Insofar as the focus of that paper was on

looking at federal transfer policies which include welfare




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 129 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

128

payments, food stamps, housing vouchers, and so forth. So
it wasn't focused on homlessness, but it was focused on
the universe of federal payments to largely impoverished
individuals.

Q. Okay. Which could include, of course,

individuals who are and are not homeless, right?

A. Of course.
Q. So it didn't have to do with homelessness?
A. Well, not -- the full paper did not have to do

with homelessness, but it dealt with issues that affect
the homeless.
Q. Understood.
I also have a list of book reviews, it

looks like.

A. Uh-huh.

0. At least nine or ten, does that sound about
right?

A. That sounds about right.

Q. Okay. I didn't count super carefully.

A. Yeah.

Q. Do you recall ever having done a book review on

the subject of homelessness or unsheltered versus
sheltered people?
A. No.

There was one of those books that looked at
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mortgage policy in the Western United States, I believe.
So a look at mortgage and housing policy in the west
specifically.

Q. Mortgage and housing though -- I mean, you said
no, but then you also said that it has to do with mortgage
and housing policy. Is there overlap between those two
subjects?

A. Oh, absolutely. I mean, we're discussing things
such as the housing first model, permanent supportive
house, and et cetera.

Q. Okay. Actually that's -- that's a good turning
point. Let's talk about the housing -- let's talk about

your points regarding housing first.

A. Uh-huh.
0. I'll wait on that until we come back from after
the break.
So if I can summarize and you -- please,

you can correct me, you know how this works.

You have written articles and done studies?

A. Uh-huh.

Q. Is that a yes?

A. Yes.

Q. That you agree do not appear on your CV?
A. That is correct. I believe another CV was

submitted with all of the other related issues to the




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 131 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

130

Court, but no, I do not include every study or article on
the CV, and again, that is mainly aimed as an academic
audience.

Q. Understood. But surely if there was something
relevant, it would have been included, right?

A. If there was something relevant and directed in
an academic audience, yes.

Q. Okay. You would agree that on your CV there's
nothing that indicates you have worked directly with
homeless populations in any capacity, wouldn't you agree
with that?

A. No. It does not have any personal experience
with homelessness mentioned on the CV for the reasons I
described.

Q. I want to clarify -- to say -- not to say that
you have had personal experience with homelessness, but
that you have done any work with homeless populations; 1is
that correct?

A. That is correct on the CV, but I would say again
it doesn't include those other research papers and others
I mentioned, yes.

Q. Okay. All right. Let's talk about the -- now,
you haven't done much work with City of Phoenix officials
with respect to homelessness, have you?

A. I've actually been traveling to Phoenix on and
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off for three years. I've testified many times at the
Phoenix legislature on homelessness, I've met with
numerous officials at CASS, I have met with people at the
Salvation Army Adult Rehabilitation Center. Not directly
with the City of Phoenix per se. I don't entirely
understand the relationship with CASS and the City of
Phoenix, but --

THE COURT: Slow down just a little bit,
please.

THE WITNESS: Thank you. Sorry, my
apologies again.

THE COURT: Go ahead and continue.

THE WITNESS: Yes. So fairly substantially
with the state legislature, with CASS, and some of the
others, but I don't believe I've met with the City of
Phoenix, no.

BY MR. ARNSON:

Q. Okay. You've never met personally with the
Phoenix mayor or council about homelessness?

A. No.

Q. You've never met with them about their
homelessness initiatives, have you?

A. No.

Q. Have you ever met with the city manager about

homlessness?
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A. No.

Q. Have you met with any assistant or deputy city
manager about the issue of homlessness in the City of
Phoenix?

A. Not in the City of Phoenix, no.

Q. Okay. Any representatives from the Office of
Homeless Solutions, have you ever met with any of them at
the City of Phoenix?

A. I believe I've met with some of them at the state
legislative hearings, but no, I can't recall a separate

meeting of some sort.

Q. Okay. Who?

A. Oh, that's what I said I can't recall --

Q. Oh, I'm sorry, you can't recall --

A. -- who it would be.

Q. Have you met with anyone from command staff on

the Phoenix Police Department on the issue of homlessness?

A. No.

Q. Okay. Have you met with any contractors for the
City of -- for the City of Phoenix or people who were
contractors to your knowledge about the issue of
homlessness within City of Phoenix?

A. Again, I don't know the relationship with CASS
and some of the others, but I have met and talked many

times with them, as well as going on the campus, and so
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forth. So I don't know if they're contractors, but those
I have met with many times.

Q. Okay.

A. Lisa Glow and so forth.

Q. Say -- say that last part again.

A. Lisa Glow and so forth. I believe she was the

head of CASS for a number of years when I was coming here.

Q. G-l-o-w?

A. That's correct, I believe.

Q. Okay. And we can -- we can check afterwards,
too.

A. Yeah.

Q. Okay. Now, have you conducted a study on the

causes of homlessness in Phoenix specifically?
A. No.
Q. Have you ever studied policing statistics for the

City of Phoenix?

A. Besides -- no. Whatever would be included in the
point in time count, others -- not policing statistics,
no.

Q. So you said you've -- you would have studied
the -- the point in time count?

A. Yes.

Q. But -- excuse me, not policing statistics

specifically?
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A. No.

Q. Do you know the arrest and citation rates
generally in the area surrounding the Human Services
Campus in the City of Phoenix?

A. No.

Q. Okay. So I think now we understand the extent of

your background.

Your Honor, I'm about to turn to a big
other subject, so if it's --

THE COURT: A good time?

MR. ARNSON: This might be a good time for
me to stop.

THE COURT: Let's do that.

MR. ARNSON: Okay. Thank you.

THE COURT: Hold on one second, sir, 1if you

would.

THE WITNESS: Yes, of course.

THE COURT: All right. At this point,
folks, we're going to take our lunchtime break. We'll be

back here at 1:30. Please remember that we start at 1:30
sharp, so it is probably best not to walk in the door at
1:30.

The admonishment remains in place for those
witnesses that have not testified.

When we come back, you understand you'll
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still be under oath?

THE WITNESS: Yes.

THE COURT: And just a reminder for the

court reporter, please slow down when you come back.

Freddy

Plaintiffs'

the doctor,

Brown,

correct?

record.

BY MR.

ARNSON:

Dr.

With that, we're off the record.

THE WITNESS: Thank you.

COURTROOM ASSISTANT: All rise.

(Recess held.)

COURTROOM ASSISTANT: All rise.

THE COURT: Thank you. Please be seated.
All right. We're back on the record in
et al., v City of Phoenix, CVv2022-010439.

Let the record reflect the presence of

Counsel, Defense Counsel, and we still have

Glock, on the stand.

And you understand you're still under oath,

THE WITNESS: That is correct, yes.

THE COURT: All right. We're back on the

Counsel.

MR. ARNSON: Thank you, your Honor.

Dr. Glock, welcome back.

Thank you.
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Q. Before the lunch recess you recall that we went
through your background, academic credentials, scholarly
work; do you recall that?

A. Yes.

Q. I would like to transition now over to some of
the theories that you have advanced in your expert opinion
of the reason why you're here today.

If at any time I'm putting words in your
mouth, correct me, but this part is pretty well quoted
directly from the report.

Paragraph 35 of your expert report says
that your takeaway is that for a number of reasons
providing everyone with subsidized housing or waiting
decades for a city to build enough market rate housing is
not sufficient to redress issues of homelessness within a
jurisdiction.

Do you recall writing that?

A. That is correct, yes.

THE COURT: Counsel, before you go forward,
what exhibit are we talking about?

MR. ARNSON: I'm sorry, this is his expert
report, which is exhibit thirty --

THE WITNESS: 36.

MR. ARNSON: 36.

THE COURT: 36. Thank you.
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BY MR. ARNSON:

Q. Dr. Glock, you don't have any information that
the City is actually pursuing --

MR. WURMAN: Your Honor, if I may
interject, it is exhibit fifty -- you said 367?

MR. ARNSON: I said thirties. My
apologies, I thought I remember you saying --

MR. WURMAN: 53, 4, something.

THE COURT: It is fifty -- it is 54.

THE WITNESS: My apologies.

THE COURT: The record will reflect.

Go ahead.

BY MR. ARNSON:

Q. 56, 54. Okay. All right. 54 then.

And you also say in your fourth paragraph
of that report that housing first has been demonstrated
through a number of studies that you have reviewed to be
an inappropriate model or maybe I'll say an ineffective
model for resolving homelessness; is that right?

A. That is correct.

Q. Okay. You don't have any information that the
City of Phoenix is actually pursuing a housing first
model, do you?

A. I'm not sure if they have stated that they are

pursuing a housing first model. I know that the COC, the
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continuum of care that does a lot of the homeless response
generally follows a housing first model or a permanent
supportive housing model, where they try to maximize the
number of these permanent supportive housing units.

Q. Have you seen any policy document from the City
of Phoenix in which the City has adopted or ascribed to a
housing first model?

A. No.

Q. Have you interacted with anyone -- any
representative, and by that I mean elected official or
management-level person at the City of Phoenix who has

told you that the City is implementing a housing first

model?
A. No.
Q. Do you have any information or have you seen any

documents that indicate that the City is building market

rate housing?

A. The municipal government do you mean?

Q. Yes, the City of Phoenix.

A. No, not to my knowledge.

Q. Okay. Do you have any information or have you

seen any documents that the City of Phoenix is pursuing a
subsidized housing model?
A. I do believe that the City of Phoenix is building

some subsidized housing units, but no, I couldn't refer to
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a particular document for that.
Q. What do you base your belief on?
A. I seem to recall them saying in part of the
budget including some subsidized housing. But I -- I may

stand corrected, that may be through the continuum of care
that I mentioned earlier. I don't know if the City -- I
assume the City has a housing authority in which they
provide a subsidized housing unit.

Q. Do you know whether the City has such a housing
authority?

A. No, I'm not sure.

Q. Okay. And by through the continuum of care, do
you mean through -- for lack of a better term, through
nonprofit or third-party providers that -- that are in
that continuum to provide substance recovery -- substance
abuse recovery and those type of programs, 1is that what
you mean by the continuum of care?

A. Yes. The continuum of care is the main sort of
group that organizes federal and other homeless assistance
in an area.

Q. In other words, you say that you may be, although
you don't know, you may stand corrected that it
wouldn't -- it is not the City of Phoenix that's providing
that subsidized housing?

A. Yes, that is correct. I'm agreeing with you.
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Q. Let's talk about another one of your conclusions,
this is Exhibit 54, paragraph 36. You mentioned that
humane enforcement -- and you mentioned here today that
humane enforcement of laws against public camping and
sleeping accompanied by sufficient alternatives like
shelters, campgrounds, et cetera, can make a material
difference; is that right?

A. That is correct.

Q. Okay. Do you -- let me put it this way. Are you
personally aware of what alternatives the City has
invested in?

A. I'm not sure that a vision actually between the
City and some of the other providers, again, the continuum
of care or the others. I knew there was -- there is the
issue of the building, the structured campground now or
the safe space, and I knew that for a while there was a
sanctioned camping area during COVID, but no, I don't know
which party was funding those or who exactly 1is paying for
them.

Q. Okay. Could that have been -- are you sure that
that sanctioned camping area during -- during COVID was or
wasn't the City of Phoenix?

A. No, I'm not -- yeah, I'm not sure who funded
that.

Q. Okay. Do you know what the City's budget is?
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A. No, I do not.

Q. Do you know how much in general fund revenue or
other revenues the City has appropriated towards
remediating homelessness within the City of Phoenix?

A. No, I do not.

Q. Do you know how much revenue that the City of
Phoenix has appropriated toward remediating the issues of

homelessness in and around the Human Services Campus?

A. No.
Q. Okay. You explained that a lot of factors
contribute to individuals camping on the street. I'm

citing mostly to paragraphs 8 through 14 of your report.
A. Okay.
Q. And I think I can put them in broad summaries,

mental illness, you would agree 1is a contributing factor?

A. Yes.

Q. Drug addiction is a contributing factor?

A. Yes.

Q. Lack of affordable housing is a contributing
factor?

A. Yes.

Q. You mentioned outside temperature, the

comparatively pleasant or unpleasant conditions for
someone to reside on the street; is that right?

A. Yes.
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Q. And you mentioned today and in your report that
that is a contributing factor to homelessness?
A. Yes.
Q. Mobility of the homeless population, particularly

of the unsheltered homeless population, is that also a
factor that contributes to homelessness?

A. Yes.

Q. Okay. You would agree that these are not factors
that are within the City's control, right?

A. I would say mobility is certainly within the
City's control. What I was trying to illustrate with
that --

THE COURT: Slow down just a little bit.

THE WITNESS: Yes, thank you.

I was trying to say the mobility was within
the City's control, because one of the things when you
compare different cities and their different enforcement
regimes or policies, those cities that do allow more
public camping and so forth tend to have more people
moving into the city, and those cities and states that
have less enforcement -- or sorry, have more enforcement
tend to have fewer people moving into them.

BY MR. ARNSON:
Q. You mentioned earlier that you have never looked

at the police citation and arrest records for the City of
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Phoenix; 1is that right?
A. That's right.
Q. And that you don't have independent knowledge of

what degree of enforcement is transpiring in the City of
Phoenix?

A. No. Except that obviously there's a large number
of camps out there that aren't being abated.

Q. Well, you say obviously, but my question was
different.

My question was, do you have independent
knowledge of what degree of enforcement is happening in
the City of Phoenix?

MR. WURMAN: Objection, asked and answered.

THE COURT: Overruled.

THE WITNESS: No.

BY MR. ARNSON:

Q. Okay. So you can't say actually whether the
city's purported lack of enforcement is what's
contributing to the campground here in the human services
campus area?

A. I would say any sort of measure of enforcement,
of course, is difficult to ascertain. A city with a lot
of enforcement is actually going to see very low citations
because you don't have a lot of people moving into a

certain area that need to be cited, and a city with
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actually a very high level of enforcement is not going to
see a lot of citations. So Los Angeles obviously has a
lot of homeless-related crimes, but I think most people
would agree today it has a very low level of enforcement.
I think one of the best pieces of evidence
for enforcement is actually the state of the streets and
the parks and so forth. A large number of camps kind of
ipso facto designates a lack of enforcement. Now, again,
we don't know exactly the degree of that, but clearly
those areas that enforce do see less public camps, those
areas that don't enforce see more of them, and the
citations would not be a perfect metric of how much or how
little they're enforcing.
Q. Fair enough.

So maybe a better way to phrase the

guestion is this, Dr. Glock. You -- what is a better way
to phrase the guestion? Give me -- give me a second --
A. Yes.
Q. -- and I'll phrase the question differently.
Okay. You're simply -- you would agree

that you're simply extrapolating from the experience of
other municipalities and then inferring that the City 1is
not doing enforcement, you don't have independent
knowledge of that, right?

A. I would say looking at the statistics on the
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unsheltered homelessness, the increase in deaths in the
city, and so forth, using that knowledge to see that it
indicates a level of enforcement just like any other
factor, say citations, would be an indication of the level
of enforcement.

Q. Okay. So you -- so you think based on other data

that the level of enforcement is low?

A. Yes.

Q. But you don't know that the level of enforcement
is low?

A. No. There is no perfect measure to say how much

a city is enforcing.
Q. Okay, great.

Before we move on from this topic, I do
want to talk about a couple of things that you brought up
during -- or let's -- rather, let's move away from this
topic and talk about some of the numbers that you cited
for the service resistance within an unsheltered
population.

A. Uh-huh.
Q. I wrote it down, but I don't know 1f this -- if I
wrote it down correctly.

Did you say that 60 to 85 percent of the
unsheltered population, on average, 1is service resistant

and won't take placement without mandatory enforcement?
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A. Yes. Depending on different surveys, that would
seem to be a reasonable range of the number of people who
would not take service, absent enforcement, and of course,
dependent on the type of services provided.

Q. Okay. But 60 to 85 percent, according to your
studies, 1is a number that one should expect in terms of
the level of service resistance absent a camping or
sleeping ban, that's your conclusion?

A. I would say so. Again, dependent somewhat on the
openness or the restrictions within shelters and the
circumstances, yes.

Q. Okay. Dr. Glock, I'm going to show you what's
been marked as Exhibit 63.

And if I could have the projector brought
up . Thank you.

Can you see that okay on your screen?

A. Yes.

Q. Great.

So what I'm showing you, I will just
represent to you what this is to give you the lay of the
land --

A. Uh-huh.

Q. -- 1is an exhibit that the City produced that
indicates the date of a cleanup --

A. Uh-huh.
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Q. -- within the human services campus area, the
number of total people engaged, the number who accepted
services, and then you can see in the very far right
column the acceptance rate.

A. Uh-huh.

Q. Okay. So do you see where I'm looking at on that

first line right there, Dr. Glock?

A. Yes.

0. 12/16/20227

A. Yes.

Q. Okay. So the location -- I think -- would you
agree -- I mean, I'm representing to you that that was the

location that was cleaned; is that fair?
A. Yes.
Q. Okay. Total people engaged is 40; do you see

that there?

A. Yes.

Q. Total placed in shelters was 33; do you see that
there?

A. Yes.

0. And so that leads to an acceptance rate, which I
confirmed with my -- with my own math, of 82.5 percent.

Do you agree that that looks approximately correct?
A. Yes.

Q. Okay. Now, are you aware that in December of
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2022 the City did not have a mandatory policy that people

vacate the human services campus area. Are you aware of
that?

A. Yes.

Q. Notwithstanding the City still got an 82.5
percent acceptance rate for level of services. Do you see
that?

A. Yes.

Q. Does that surprise you?

A. That i1is much higher than you usually get for

these sort of camp clearances, yes.

Q. What about the next line from January 4, 2023; do
you see where I am looking?

A. Yes.

Q. Do you see that the acceptance rate of 42 out of
55 people is 76.4 percent?

A. Yes.

Q. Okay. Is that also higher than what you would

typically expect?

A. Yes, given your usual clearances, that is much
higher.
Q. Okay. The next line is a 43.5 percent acceptance

rate, which may seem to be more aligned with what your --
what your numbers were, although still higher than the 60

to 85 percent service resistance; do you agree with that?
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A. Yeah. I said about 60 percent, but yes.

Q. Sure, sure. So we can continue going down the
spreadsheet, but you understand the point, right? And if
I push this up to the very bottom, you see that overall
the City, whether it was with enforcement in closing a
campground before the May 10th cleaning, or without
enforcement prior to the May 10th cleaning, or with
enforcement on and after the May 10th cleaning, the
acceptance rates look about the same, would you agree?

A. I apologize. Can you please repeat the gquestion?

Q. Sure. And that's fair, I didn't ask a very clear
question.

So for all of those dates leading up to but
not including May 10th, the acceptance rates, you can see
them right there, right?

A. Uh-huh.

Q. Okay.

COURT REPORTER: Is that a yes?

THE WITNESS: Yes. Thank you.

BY MR. ARNSON:

Q. For everything from May 10th, May 31st, and
June 14th, 2023, you see the acceptance rates -- we don't
have one for 6-14-2023, but at least for 5-10 and 5-31,
the acceptance rates are respectively 78.3 percent and

84.1 percent. Do you see that?
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A. Yes.

Q. So before May 10th, people didn't have to --
people could return and accept its services, after
May 10th -- on and after May 10th, people couldn't return,
but had the option to accept services. Is there really a
functional difference between say, for example, the
December 16th and the January 4th date and then the two
May dates that are right there?

A. I would say -- the -- you're comparing the two
May dates to the 14th (sic) date, is that --

Q. Sure. To the 16th and the 14th (sic), sure. The
December 16th and the January 4th.

A. Ah, no, yeah, if we're not including the other

three acceptance rates.

Q. Yeah.
A. Yeah, that's fairly similar.
But I would note, too, that -- as I
mentioned this does depend on the type of shelter. From

what I see the shelter bed availability, they're including
things such as hotels, I'm not sure exactly what the
bridge shelter is, those things will have higher
acceptance rates i1f you offer someone a hotel as opposed
to a typical shelter, you're going to have more people
take 1it.

Q. But you have testified that you don't know what
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the service offerings are here in the City of Phoenix,
haven't you?

A. No. I don't know the complete service
offerings --

Q. Okay.

A. --— I'm just reading off the bed availability from
the document.

0. And at the bottom there, it says that the overall

acceptance rate, I guess, excluding 6-14-2023 for which

there's no number entered, the overall acceptance rate 1is

67.7 percent. Is that -- do you see that there?
A. Yes.
Q. And you would agree that that's much higher than

the acceptance rate that you would expect for services
given your testimony earlier today?

A. Yes.

Q. Okay. Wouldn't that demonstrate to you that the
City's policies are working to get people off the streets

and into shelters?

A. Well, I guess there would be two factors to that.
If T may --

Q. No. Would you agree or not?

A. They're working to get people off the street and

into shelters?

0. Yeah.
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A. Well, insofar as they don't have sufficient

alternatives provided, they are working to get some pe

ople

off the street and into shelters. Obviously large numbers

are not accepting it. Large numbers do not have an
alternative provided.

Q. Okay. But your numbers were that you should
expect that 60 to 85 percent don't accept shelter, the
numbers are indicating that 67.7 percent are accepting
shelter alternatives?

A. Yes.

So, like I said, this is higher than I
would expect. This is a third that are still refusing
shelter options, which include some beyond typical
congregate shelter options. It may not be representat

but this is higher than I would expect typically.

se

ive,

Q. Okay. You mentioned that with the policy that

the City's pursuing that I just showed you up there, that

means one-third still haven't accepted services, right

A. Uh-huh.
Q. Okay. That's interesting.
Yes?
A. Thank you.
Q. I want to use your Colorado Springs example,

we can, Doctor.

A. Uh-huh.

?

if
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Q. You mentioned that in Colorado Springs its
enforcement policy -- and I'm reading from your report, in
paragraph 19 -- was effectively in getting roughly 2/3 of
the homeless population sheltered.

Do you remember writing that?

A. Yes.

Q. Okay. So how 1s your approach and what the City
is doing, with or without mandatory enforcement,
functionally different. If in Colorado Springs they were
able to shelter 2/3, which meant 1/3 was still
unsheltered, then that means that the City's efficacy is
about the same as what you're citing in your report; isn't

that true?

A. Well, I would clarify. I mean, sheltered by
which I meant go inside somewhere. The majority of that
2/3 was not in a shelter. Some of them were returning to

families, some of them were returning to work, some of
them went to treatment. So, yeah, you had about 2/3 that
went into a more secure location but not a shelter per se.

Q. Okay. But we're talking about getting people off
the street?

A. Yes.

Q. All right. So 1f they're not on the street, what
do we care where they are going, right?

A. Well, the important thing is --
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MR. WURMAN: Objection, it calls for --
he's asking him to speculate about the City and its
intentions and what they care about, and I'm also actually
unclear as to who "we" is in the question.

THE COURT: Okay. Just rephrase your
guestion.

MR. ARNSON: Sure, I can, your Honor.

By MR. ARNSON:

Q. My point is, is that whether they are in shelter
or going back with family, the point of this lawsuit, are
you aware, 1s that the Plaintiffs want to see the area
around the Human Services Campus and their businesses

cleaned up, you're aware of that?

A. Yes.
Q. So does it make a meaningful difference whether
they accepted services in a shelter -- in a shelter

congregate capacity, or whether they went home, or whether
they went elsewhere, does that make any difference to your
analysis?

A. No.

The difference -- the distinction between
the Colorado Springs and the cleanups you cited wouldn't
be the number of people that were sheltered substantially
or moved to a different location, it would be the portion

of the unsheltered that were moved into a different
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situation.
So 2/3 of a very small number of the total
will not be a substantial amount of enforcement, while 2/3
of a very -- of the entire population of unsheltered in
Colorado Springs would be significantly more enforcement.
Q. Okay. But still, regardless, you know that a

third in Colorado Springs remained on the street?

A. Yes.

Q. You understand that?

A. Yes.

Q. And that's what your report says?

A. Yes.

Q. Okay. So you wouldn't characterize enforcement

as a fix for all homelessness, would you?

A. No. There is no fix for all homelessness.

0. I would agree -- I would agree with that.

A. Yes.

Q. Let's talk about -- is it Burien or Burien?

A. I think it is Burien.

Q. -- Burien, Washington, which you mentioned a
couple of times during your -- during your testimony here
today.

You reported in paragraph 20 of your report
that between 1/2 and 3/4 of the homeless population left

the area that was an encampment, right?
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A. Yes.

Q. Okay. You don't have any independent knowledge
of where those people went, do you?

A. No, we don't.

Some of it is definitely due to the

mobility of the homeless, which I described earlier. A
city that has enforcement is going to have more people
there -- or sorry, a city that conducts enforcement is
going to have more people move away from outside. A city

that doesn't have enforcement will have more people move
into the city.

Q. Okay. That is your overall conclusion, I
understand that. But you don't know if they actually

accepted services or continued sleeping outside elsewhere,

do you?

A. I believe the number who accepted services in
that case was less than 10. Some were returned to
families, and again, as I said, only one was arrested. So

the majority were lost contact with, I believe, which is
not uncommon.

Q. Okay. They could have gone to other cities, you
would agree?

A. Yes.

Q. They could have become Seattle's issue or

Tacoma's issue?
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A. (Nods head.)
Q. Is that a yes?
A. Yes. And they could have originally been

Seattle's issue depending how the city was enforcing and
the sort of environment they had for the homeless.

Q. They could have put themselves in a situation
that was better or worse than the situation where they
were in Burien, we just really don't know for the most
part, right?

A. Yes.

Q. Okay. Let's look at Austin. You mentioned out

in the hallway that you're from Austin?

A. That's correct.

Q. And do you presently live in Austin or --

A. Yes, I do.

Q. Okay. So you mentioned that Austin's voters --

after the city council voted to stop enforcing their
camping ban, voters of Austin voted to reinstate it; 1is

that correct?

A. Yes.

0. In about 2021 or so?

A. Yeah, it was; now that I remember it was
mid-2021.

Q. Okay. You wrote in paragraph 20 that in Austin,

Texas, after reinstatement of a camping ban, there were
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substantial reductions in public camping and only one
reported arrest after the first year.

Did you -- do you recall saying that?
A. Yes.
Q. Okay. You know that the source that you cite for

that proposition in paragraph 20 is a local news article.
Are you aware of that?

A. Yes.

Q. And it is by Maria Aguilera, the title is "One

Year After Voters Reinstated the Camping Ban, Austin's

Homeless Woes Continue." Are you aware that that is the
title?

A. That i1is the title, yes.

Q. So based on that title, I think it is probably

fair to say that this purported solution didn't resolve
the homelessness issue within the City of Austin?

A. Again, there is no solution to homelessness, but
what the later point in time count showed, the count of
homelessness, is that you saw a substantial reduction in
the number of unsheltered. I apologize, the total number
was about 2,500 homeless in Austin, and that went down
after the camping ban was in place, but most importantly,
you saw a reduction in the unsheltered and an increase 1in
the sheltered. So you had numbers of people move off the

streets into the shelters.
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Q. Are you aware that that same article says that
that year homelessness increased in Austin?

A. There was no point in time count that year, so
that was speculation.

Q. Okay. But that is what the article says though?

A. I don't recall they said that, but if they did,
that was incorrect.

Q. Do you know that according to the article upon

which you rely that the mayor of Austin has stated
enforcement has made getting services to people harder?

A. Yes. The mayor was part of the people who
repealed the original camping ban, so of course, he was
against reinstating it.

Q. And regardless, you know that the source that
you're relying on says that?

A. Yes, which is also somewhat surprising showing

that the guote --

Q. So —-

A. -- showing the increase number of people in
shelter.

Q. So isn't it true then, and it also mentions in

that article, that enforcement by the City ended up waning

within that year?

A. I don't think that's correct. We have seen the

pace of enforcement slow down in the sense of they weren't
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continually increasing enforcement, but you have nowhere
seen a return to the previous level of nonenforcement.
Q. Okay. It was your testimony earlier that many

individuals suffer from mental illness issues; 1s that

right?
A. Yes.
Q. And addiction issues?
A. (Nods head.)
Q. Yes?
A. Yes.
Q. Okay. So by instituting this ban, is it fair to

think that it took a population that's largely mentally or
physically ill in some way and just moved them to a
different spot or to a different jurisdiction other than
the City of Austin?

A. Some certainly moved, but as I said you saw an
increase in the number of people in shelter and similar
sort of enforcement campaigns that I cited showed things
like decreases in homeless deaths and decreases in crime
against the homeless and so forth.

0. Sure, sure.

Okay. So turning aside, turning from
enforcement for a second, let's talk about the structured
campgrounds. You're aware -- when did you become aware

that the City of Phoenix is proposing a safe outdoor space
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or what you refer to as a structured campground?

A. I know they have been discussing it for years. I
don't know the most recent iteration of that, but I have
been privy to those discussions for at least three years.

Q. Privy to those discussions with whom?

A. Or sorry. Just publically and the debates with
the City who was testifying at the same time when I would
go to the state legislature, and et cetera, they were
discussing these kind of proposals.

Q. You reminded me of something, I'll switch gears
real quick, before we get to structured campgrounds, you

reminded me of a point about state legislatures.

A. Uh-huh.
Q. You mentioned that you've testified before a
number of policymaking -- I call them policymaking bodies,

are we on the same page when I say that?
A. Yes.
Q. Okay. You mentioned state legislatures as one of

those types policymaking bodies?

A. Yes.
Q. How many legislatures have you testified before?
A. Well, Missouri, Kansas --

THE COURT: Slow down.
THE WITNESS: Yes.

Missouri, Kansas, Georgia, Tennessee,
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Texas, Arizona, I think that may be it. Maybe at five or
six or so.
BY MR. ARNSON:

Q. I wrote around six.

A. And many times to each of those legislators, and
if we're -- testimony before policymaking bodies, also to
just finish off a report for the mayor of Dallas's
homeless task force of which I was a member.

Q. Okay. So we named six states, you named six
states, you've actually been working with the mayor of
Dallas on the homelessness task force?

A. That's correct.

Q. What other city -- any other City Councils or
council members in their -- not individually but like in a
formal official capacity?

A. Yes, the City of Austin. I've discussed with the
mayor and other city council members the homelessness
policy.

Q. Okay. Anyone else that you can think of?

A. I mean, many other people, but no, not off the

top of my head unless you want to specify an area.
0. No, and I can't. So...
A. Okay.

Q. But you mean -- but that is to say you have
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testified before policymaking bodies on a number of
occasions, right?

A. That is correct.

Q. And you have testified earlier that you never
testified as an expert in court, right?

A. No.

Q. All right. Let's switch back to the structured
campground issue. The City of Phoenix I'll represent to

you, as you I think have heard earlier represented by the
plaintiffs to the two plaintiff representatives in this
case, that the City is pursuing a safe outdoor space
alternative. Do you —-- you were here and present for that
testimony?

A. Yes.

Q. Okay. You mentioned that depending on the level

of services, the cost can range wildly; is that fair to

say?
A. Yes.
0. You mentioned at the low end a $100°?
A. Uh-huh.
Q. Is that a yes?
A. Yes, it is.
0. An at the high end I think you said $5,000; 1is

that right?

A. For the operating costs?
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Q. Well. I don't -- you said -- it will cost per
bed between 100 bucks and $5,0007?

A. I think I said -- yes, for the capital cost I saw
in the range of, yeah, $100 to around 5,000. I'm sure
there are higher ones out there.

Q. Sure. Okay. So for the capital cost, I want to

make sure I understand what that might include for a $100

structured campground per site, which sounds really low to

me .
Okay. The cost of the land?
A. That would not include the cost of the land.
That was capital cost if the land was available. That was

from the --

Q. Well, that's an important distinction, would you
agree?

A. That is an important distinction, vyes.

Q. Okay. So grading and any drainage that has to be

done on the property, would you agree that would
necessarily have to be done?

A. No, not necessarily. So, again, the Esperanza
Community that was set up outside of Austin did not have a
new grading or anything --

Q. Okay.

A. -—- or any substantial change in the layout of the

land.
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Q. So a municipality or jurisdiction may have to,
may not have to; is that fair to say?

A. Yes.

Q. There may have to be an environmental site
assessment done on the property?

A. They may have to, but many cities have done that
without that.

Q. Okay. There has to be the cost included of some

sort of structure to provide shade, you mentioned shade,
right?

A. Some places have shade, which is obviously
preferable, some don't.

Q. Okay. You would agree that in a place like
Arizona, considering our walk across the street to lunch
today, that shade would be preferable?

A. Most definitely, but the one thing that I will
add to that, of course, the people that are living on the

streets today do not have shade usually.

Q. But it would be preferable?
A. Yes.
Q. Okay. You would agree that some sort of cooling,

particularly in the southwest here in Phoenix, would
probably be ideal?
A. It would be ideal. Most of the campgrounds that

I know of in the west and southwest do not have cooling.
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Q. Okay. What about toilets, sanitation facilities?

A. Yes.

Q. They have to have those, right?

A. Yes.

0. What about water, a water source, whether running
or whether, you know, trucked in?

A. Yes. This would -- usually when I've seen them,
they have had and they brought some large water source
that people can get something out of.

Q. So we noted that the necessary components,
excluding land costs, which is another -- which is another
price?

A. Uh-huh.

Q. Could minimally include shade, water, toilets,

and the capital cost you're saying could be as low as
$1007

A. If the sanctioned campground is merely a
fenced-off area where people can sleep, it can be that
low. Other ones, as I said, are much higher, and some
have just done something in between, which is provide some
water and porta potties and that's pretty much it. Others
have gone shade, electricity even is currently being set
up 1in one. So, yes, there's a very big range, but if you
just -- 1if the City just left the space aside and said you

can camp here and provide police protection, then the
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capital costs are basically nil.

Q. What about security services?

A. Yes. Some provide -- I believe the Camp
Esperanza was trying to provide 24-hour security of the
Esperanza Community. I think most of the time it was Jjust
a security camera. Some provide round-the-clock security,
some don't, and that would be an operating cost.

Q. Okay. Looking at your expert report,
paragraph 24, you are mentioning a tiny home, which I
guess 1s different than structure -- you would
characterize it as different than structured campsites,

correct?

A. I've heard some people refer to them as part of
the -- some structured camps I've seen have had tiny homes
on them --

0. Oh, I see.

A. -- but yeah, I would say it is generally

distinct.

Q. But in Oakland, we know at least -- excuse me,
Seattle, $2,200°?

A. That was the report, yeah, from the Goldman
School of Public Policy.

Q. $2,000 per site in San Francisco?

A. Yes.

0. $5,000 per individual in Oakland?
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A. Yes.
Q. And it says that the study, the one that you're
referring to in paragraph 24, also estimated sanctioned

tents cost about $100 per unit?

A. Yeah.

Q. Is that what you meant?

A. Yeah.

Q. So not that the entire campground capital cost is

a hundred dollars?

A. Oh, I believe that was all they were referring
that was provided, they just provided the tent. So, yes,
if there was anything else provided, that would certainly
cost more.

Q. If my math is right, that means that on the low
end your estimate is that it will cost -- it could cost a
municipality in the neighborhood of $40,000 on the low end

to $2 million on the high end?

A. For what number of individuals?
Q. For 400 individuals.
A. On the high end, if you're doing my math

correctly, which I'll trust you, I would say yes.

Q. I am. I tried it twice.
A. Okay, good.

Q. Okay.

A. Yes.
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1 Q. So that's a pretty broad range, you would agree
2 | with that?
3 A. Yes, absolutely.
4 Q. Would you agree that that's a decision, the
5 | decision whether to expend revenues on, say, a structured
6 | campsite that could cost anywhere between $40,000 and
7 1$2 million is a matter that should be left to the
8 | legislature to determine, right? And by legislature, I
9 | mean the City of Phoenix.
10 A. Do I think that's a matter that should be left to
11 | the legislature or the City of Phoenix?
12 Q. Do you agree that it is a matter that's left to
13 | the legislature?
14 A. No, I wouldn't comment on that. I don't know for
15 | sure.
16 Q. Okay. You mentioned that you testified before
17 | this Arizona State Legislature here in the State of
18 | Arizona, right?
19 A. Many times, yes.
20 Q. I know of at least two. Okay. So in 2020 -- you
21 | were previously with the Cicero Institute?
22 A. That's right.
23 Q. Which is another think tank you testified
24 | earlier, right?
25 A. Yes.
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Q. Okay. So in 2021, you and Cicero were involved

in crafting a house bill, I'll represent to you the number

is 2668. Does that sound familiar?
A. That sounds right.
Q. Okay. And this house bill in 2021 was based on a

model bill that was promulgated by the Cicero Institute;
is that right?

A. I forget how closely it followed it, but we
certainly worked with a bunch of legislators in Arizona
that we hoped would follow our model.

Q. Okay. And HB2688 would have required the
Department of Health to redirect money it currently
allocates to cities and nonprofits to establishing
structured camping areas, right? I mean, is that the sum
and substance of what the bill would have required?

A. There were a lot of other parts, if I remember;
but, yes, I think that was part of it.

Q. Sure.

It would have made it unlawful for any
person to knowingly camp or set up long-term shelters
except in structured camping facilities; does that sound
familiar to you?

A. Yes.

Q. And then it would withheld -- the bill would have

withheld state funding from cities or towns with a certain




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 172 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

171

per capita rate of homelessness for lack of a better term;
is that a fair representation?

A. Yes.

Q. Okay. Did that bill ever make it out of the
legislature?

A. No. I forget how far. It might have passed one

of the chambers, but I forget how far it went.

Q. So it never made it to the governor's desk?
A. No.
Q. What about in 2022, you came back to the

legislature, right?

A. Yes.

Q. Okay. And that was for SB -- I'll represent to
you that it was SB1581, does that sound familiar?

A. I will absolutely trust you on that one.

Q. Okay. And SB1581 would have provided grants to
municipalities and counties to establish structured
camping sites or tiny homes; does that sound familiar to
you?

A. Yes.

Q. And it would have terminated funding to local
governments that refuse to enforce certain ordinances
with -- related to sleeping and camping; does that sound
familiar to you?

A. I knew it went through many iterations, but yes,
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1 | I know that was in some of them.
2 Q. Sure. And then did that bill ever advance to the
3 | governor's desk?
4 A. No.
5 Q. Do you know if it died in committee or if it
6 | passed one chamber?
7 A. I believe, again, that passed the senate, I
8 | think, that year.
9 Q. Okay. So you tried to get the legislature to
10 | adopt something similar to the approach that you're
11 | proposing today in 2021, right?
12 A. Yes. Except, of course, it was statewide --
13 Q. Sure.
14 A. -- and there was many variations, but yes, there

15 | were similar policy proposals there that I testified for.

16 Q. And you tried in 2022 to get something similar

17 | pushed through the legislature, right?

18 A. I testified in favor of it, yes.

19 0. And both times our elected officials declined to

20 | adopt what you were proposing; is that correct?

21 A. Yes.

22 MR. ARNSON: If you'll give me one minute,

23 | your Honor, I think I might be nearing the end.
24 I have no further guestions, your Honor.

25 THE COURT: All right. Thank you.
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Any redirect?

MR. WURMAN: Yes, your Honor.

Your Honor, may I approach the witness with
Exhibit 357

THE COURT: Please.

THE WITNESS: That must have been what I

was thinking of when I said 36.

REDIRECT EXAMINATION
BY MR. WURMAN:

Q. Well, let me ask you the question.

Dr. Glock, can you describe the exhibit
that's in front of you?

A. That's my CV that I provided to the court.

Q. And I think you already went over some of this
just now with Mr. Arneson, but on page 3, it describes
your testimony to the -- does it describe your testimony
on homelessness to the Arizona legislature, the Georgia
legislature, the Missouri legislature, the Tennessee
legislature, and the Texas legislature?

A. Yes, and I have since testified in Kansas, as I
mentioned.

Q. Why did those legislative bodies reach out to you
to provide testimony on homelessness?

A. Because I have been working --
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MR. ARNSON: Objection, it calls for
speculation.
THE COURT: If you can just establish
foundation on it. Sustained.
BY MR. WURMAN:

Q. Did you have any communication with the
legislators about calling you to testify at those
proceedings?

A. Yes. They --

Q. Can you describe the nature of those -- let me

ask this a different way.
Do you have an understanding as to why you
were asked to provide testimony?
A. Yes. It was that they had appreciated my work
and research on homelessness.
Q. When you testified -- well, it shows you

testified in the Arizona legislature, have you visited The

zone?
A. Yes, I have.
Q. How many times?
A. Probably around two, three.
Q. But, Dr. Glock, on page 4 of your CV, actually

before we get there, on the bottom of page 3, sort of that
third entry from the bottom. Did you write a research

paper for the Cicero Institute entitled "Housing Costs and
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Homelessness"?
A. Yes.
Q. Can you describe for the Court what a research

paper is as opposed to the other things that are on your
Cv?

A. Yeah. A research paper is -- sometimes called a
white paper in the think tank world, is basically a review
of the evidence and an examination of the evidence about
some topic, and in that case I was looking at the
relationship between housing costs and homelessness.

Q. And does your academic degree gualify you to do
that research?

A. Yes, it does.

Q. On page 4, the fourth entry from the bottom, did
you write a research paper for the Cicero Institute
entitled "Housing First is a Failure."

A. Yes.

Q. And if we go a third from the bottom, did you
write another research paper entitled "Solving Texas's
Street Homelessness Problem."

A. Yes.

Q. And then if we go to the next page, the second
entry, did you write another research paper entitled
"Solving the Homelessness Crisis in San Francisco."

A. Yes. And I would just note that if -- if we're
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mentioning it, that some of those were cited by the New
York Times, CNN, and so forth.

Q. Thank you, Dr. Glock.

Do you know whether the City of Phoenix has
an anti-camping law on the books?

A. My understanding is that they do have an
anti-camping law on the books.

Q. Well, let me ask a question this way, 1f a city
has an anti-camping law on the books and individuals are
pitching tents on the streets in violation of that
anti-camping laws for months on end, would you say that
the City is enforcing the anti-camping ban or would you
say it is not enforcing the anti-camping ban?

MR. ARNSON: Option, compound, leading.

MR. WURMAN: Would you -- let me rephrase,
your Honor.

THE COURT: If you would like to. I'm
going to overrule the objection.

MR. WURMAN: You may overrule the
objection.

THE WITNESS: Yes. As I stated before, the
existence of camps and public camping is obviously
evidence of a lack of enforcement to some extent.

BY MR. WURMAN:

Q. Thank you.
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Dr. Glock, I don't remember -- oh, it might
have been left here. I want to ask you -- I won't ask you

specifically about the exhibit that they showed you, but
this has to do with the number of unsheltered individuals
who accepted services in the recent enhanced cleanups or
enhanced engagement as the City calls it, so I'm going to
ask you about that, and I'm going to return to opposing
counsel their copy.

Were you here in court today earlier when
one of the witnesses testified or it might have been
counsel asking guestions and counsel indicated that these
cleanups were advertised?

A. Yes.

Q. Do you recall for what period of time they were
advertised before the actual engagements?

A. I forgot, but it was many days or weeks before if
I remember.

Q. Now, in light of that advertisement, is it
possible that individuals from elsewhere in the zone who
wanted to accept services relocated to the streets that
were going to be subject to the cleanups because they knew
they would have the opportunity to receive services if
they did so, is that possible?

A. It is possible, and I know it is typical in a 1lot

of cities that have encampment abatements to not give
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excessive notice precisely because of the concern that
some people are moving in. Usually that involves some
sort of permanent supportive house or transitional housing
availability, but yes, there's a large -- a widespread
understanding that sufficient notice with some additional
services will allow some people to move into that area or
could allow some people to move into the area.

Q. If I represent to you that the preliminary
injunction in this proceeding was issued at the end of
March -- I think it was the end of March, but if I
represented to you that it has been about three months
that the City has had this preliminary injunction order,
that is three months' worth of these enhanced engagements
cleanings that have gone on, correct?

A. Yes.

Q. Do you still have Dr. Harris's expert report in
front of you, I believe it is Exhibit 717?

A. I do.

Q. Can you look at the bottom of page 11, please?

THE COURT: And, Counsel, I just want to
make sure we're not going beyond the scope of cross, is
this something new or are you addressing something that
came up on cross?

MR. WURMAN: She has precise numbers about

how many were engaged in accepted services. I believe it
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is the bottom of page 11.
THE WITNESS: Okay. Yes.
BY MR. WURMAN:

Q. And do you see that at the bottom it says 205
individuals in The Zone accepted services during these
enhanced engagement since this Court's order?

A. Yes.

Q. If I represent to you that 205 out of 800
individuals is approximately 25 percent of the -- that 205
out of 800 is approximately 25 percent, does that seem
accurate to you, 200 out of 800, just the math?

A. Just the math, yes, I can confirm that.

Q. Okay. So we're talking about in a period of
three months in which numerous engagements were advertised
and the promise of services were advertised, only 200
individuals in a three months' period within The Zone
accepted those services, correct?

A. Yes.

THE COURT: For the record it is Exhibit 71
we're talking about, correct?
MR. WURMAN: Yes, your Honor, Exhibit 71.
THE COURT: Go ahead.
BY MR. WURMAN:
0. Is that number more consistent with the numbers

in the other studies you referred to earlier about service
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resistance and those who would willingly -- rather, is
that number consistent with the earlier studies you cited
about the proportion of individuals who would accept
services if offered to them?

A. It is tough to say, because as you said, it's --
we don't know how representative that total is of the
total number in the zone, but it could be more
representative.

Q. Okay. Thank you.

Dr. Glock, I'm tempted to ask this in a
leading way, but are you a lawyer?

A. No, I'm not.

Q. Thank you.

As a nonlawyer, do you know, one way oOr
another, whether cities have discretion to violate law?

A. I believe they do not.

Q. Okay. Fair enough.

Do you know, one way or another, whether a
state legislature's refusal to adopt a proposal has any
bearing on whether a city might or might not have to adopt
a similar proposal as a result of litigation? Do you have
any knowledge, independent basis, to know one way or the
other?

A. Yes. It has no -- it has no bearing on the city

adopting or following the law.
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MR. WURMAN: No further questions. Thank
you.

THE COURT: Thank you.

Bear with me for a second, folks, here.

Doctor, early on, during your
Direct Examination you made the statement, it is kind of a
blanket statement, but I think it is kind of the gist of
your testimony -- excuse me -- and this is my paraphrase.
When camping bans and quality of life laws are enforced
you see a decline in homelessness and you also see an
improvement in the neighborhoods.

At the time you were citing other studies
for that opinion. I need to know is that your opinion as
well or were you just citing it as a reference that you
relied on off something else?

THE WITNESS: That i1is my opinion based on
studies and the circumstances of previous encampment
enforcements.

THE COURT: Okay. Thank you.

There's been some discussion regarding
structured campgrounds or even the tiny home communities,
the guestion that the Court has on this, what kind of
dependency do you see develop from the unsheltered
population that moves into a structured campground or

moves into a tiny home community, is it truly transitional
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or does it become a dependency where now you have provided
housing and you have to keep providing that housing?

THE WITNESS: It certainly depends on the
campground.

So the Esperanza Community in Austin they
have made it more or less permanent for the people that
stay there. Some of the other structured campgrounds that
I mentioned, some of the ones outside of Seattle and
Portland, did a very good job of trying to transition Jjust
about everybody in the camps out. Sometimes they set time
limits on that, sometimes they don't. But I mentioned, I
believe, also the Ontario, California, camp, which was
eventually closed down because they succeeded in moving
everyone out of the camp.

THE COURT: Okay. Give me a sec.

And to ensure the transitional nature, I
think you just said sometimes they set time limits, what
other activities have you seen to make sure that this type
of housing doesn't become permanently taxpayer-funded
housing?

THE WITNESS: Mostly it is encouragement.

My understanding there's just intense engagement inside of
those. Some of them have more or less informal time
limits to encourage them, people to move to the next step.

Most shelters in America try to encourage say six months
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or less stay, which is basically the federal requirement

to be a short-term shelter. So some are trying to use the

engagement, they use informal pressure and time limits.

THE
All
follow-ups to the
MR.
THE
MR.
THE
can step down.
THE
THE
witness should be
MR.
catch, and we are
THE
MR.

THE

COURT: All right. Thank you.
right. Do Plaintiffs have any
guestions the Court has asked?
WURMAN : No, your Honor.

COURT: For the defense?

ARNSON: No, your Honor. Thank you.

COURT: All right. At this point you

WITNESS: Thank you, your Honor.

COURT: Does either party believe this
available for recall?

WURMAN: We do not. He has a flight to
okay without any recall.

COURT: For the defense?

ARNSON : No, your Honor.

COURT: All right. Thank you.

At this point you can step down. Thank you

for your time.
THE
MR.

rest. Thank you.

THE

WITNESS: Thank you, your Honor.

WURMAN : Your Honor, the Plaintiffs

COURT: Thank you.
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Try clicking it off and see if it works.
Try it now. Try it now.

MR. ARNSON: Ours is off, too.

MR. WURMAN: We're happy to put their case
on for them, your Honor.

THE COURT: Try the lectern, if you would.

And if you can call CTS.

MR. PIERCE: You won't do a good enough

job.

Your Honor, before we -- before we present
our -- our side, we just wanted to make a judgment as a
matter law motion. It would not be under Rule 50, that's
when jury 1s empanelled. I believe the correct rule would

be Rule 52(c) as it 1is being tried before the Court.

Just -- 1f I could just briefly for the
record articulate the reasons. I'm not going to go into
all of the details because we have summary judgment
motions pending, so those issues, of course, that have
already been briefed.

But even today, your Honor, the burden is
on the Plaintiffs to demonstrate that they are entitled to
the relief that they have requested, and there are a
couple of things that are very clear from the evidence
that has been put on that the Plaintiffs cannot meet their

burden on, and one is the issue of causation. It appears
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that prior to today the issue of causation has been
decided based on at least in large part a suggestion that
the City has somehow provided courtesy rides to the area
which has contributed to the problem, but the evidence
that's been presented today simply cannot support that.

At a maximum we have testimony that shows
over the last several years, maybe 20 to 25 times that has
happened where the City has provided a courtesy ride to
somebody to the downtown area to receive services and in
those situations the evidence and the testimony was they
don't know where those people went after that.

Now, there was testimony that the Community
Bridges Association or somebody has been doing that, but
your Honor, that's not the City of Phoenix. We have no
control over what other organization or group brings
people down for services and where they go from there. So
the issue of causation to the extent it is -- it is riding
on the City providing courtesy rides into the downtown
area, the evidence is insufficient for that.

As it pertains, your Honor, to the issue --
I'm sorry, not the issue, the legal immunity issue --

THE COURT: Before you go to that, let me
ask you a question about the arguments you just made.
Aren't there really two issues here? I guess under the

umbrella of causation, one is whether or not the City
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created the nuisance, the other is whether or not the City
is maintaining the nuisance, because I think under Arizona
Law both are prohibited.

So what about maintenance?

MR. PIERCE: Your Honor, that's where we
would get to our arguments, which we have also briefed in
the summary Jjudgment proceedings, which I realize you
haven't had the chance to get to. However, the evidence
would still have to show that the City is actually taking

an affirmative act to maintain the nuisance.

If -- assuming that there is a nuisance,
what is the -- what is the City's duty and responsibility
at that point in time to -- if the City did not cause the

nuisance, the City has no duty under the law to abate the
nuisance, and that would be our argument as is it pertains
to the causation element.

The immunity issue though, your Honor, is
also a critical one, because the evidence that has been
presented here today, it is a -- it is a legal matter,
however, you may recall that one of the plaintiffs I asked
him specifically about the City's exercise of discretion,
the City's need to determine maintenance of facilities,
the hiring of personnel, the provision of government
services, a determination of whether and how to spend the

existing resources of the city, and of course, the




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 188 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

187

plaintiff had to agree that all of those things were in
play. And, your Honor, that is a verbatim recitation of
A.R.S. 12-820.01, the absolute immunity provision, which
the City cited in its -- the very -- in the answer to this
case as an affirmative defense that this was always an
issue here. That the City cannot be held liable for the
exercise of these discretionary functions.

And so, your Honor, based on that, our
motion to the Court is that the Plaintiffs have not met
their burden as a matter of law to demonstrate that they
are entitled to relief in this setting and we would ask
that the Court grant our -- what's effectively a directed
verdict motion at this time.

THE COURT: All right. Thank you.

For Plaintiffs.

MR. WURMAN: Yes, your Honor, just a few
things. I think your Honor hit the nail on the head when
your Honor identified maintenance of a nuisance as being
illegal under Arizona Law. I cited that in my opening
today, A.R.S. 36-6014, "Any place that is controlled or
operated by any governmental agency and that is not
maintained in a sanitary condition is a public nuisance
dangerous to the public health."

And of course, there were the provisions of

the restatement, which your Honor remembers from this
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morning. "A possessor of land upon which a third person
carries on an activity that causes a nuisance, it 1is
subject to liability for the nuisance if the possessor
knows or has reason to know of the activity and consents
to the activity or fails to exercise reasonable care to
prevent the nuisance." That's 838. And of course, 839 is
similar.

On the point about discretion, you know,
the Plaintiffs here, they aren't lawyers, they're ordinary
people trying to get on with their lives, and you know,
any gotcha question about discretion notwithstanding, the
City knows, as well as we do, that the guestion of whether
to exercise discretion 1is not itself discretionary when
there is a public nuisance.

The case law that we have cited to your
Honor says that the City must abate public nuisances,
especially on the streets, but not only that, your Honor,
here the city is responsible for the nuisance because it
is their land. So that's tantamount to saying that
they're violating the law, they're wviolating A.R.S. 36
-6014. There is no discretion to violate the law. This
Court can order them to cease violating the law, this
Court can order them to cease abating the nuisance, the
precise contours of how they do that is up to them. We

have shown that there is numerous options available,
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including the sanctioned campsite, which they are only
operating or beginning to operate because of this Court's
order.

In other words, once this Court told them,
you actually don't have discretion to operate a nuisance,
all of a sudden it turns out they had sufficient ingenuity
to come up with solutions to abate that nuisance, Jjust
like our Plaintiffs have to come up with ways to comply
with government laws and government regulation. They
don't have the choice to say that it is too expensive or
too hard or I need more time. It is the same with the
City, they don't have the discretion to violate the law.

Thank you, your Honor.

THE COURT: Thank you. Any follow-up?

MR. PIERCE: Just very, very briefly in
response to that, your Honor. You know, behind -- I live
in Mesa and fairly close to the 202 freeway. Some
evenings there are some motorcycle racers that Jjust drive
us crazy, the noise. It is a nuisance.

Under their argument of nuisance abatement,
I can sue the City of Mesa and compel them to put officers
out there and to stop those motorcycle racers along the
202 and give them tickets, and that's simply not the law.

It is -- it is an extension of the law that

goes well beyond what -- what -- certainly what existing
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case law is. I appreciate very much the testimony of

Mr. Glock -- Dr. Glock. However you noted that he's
appeared before a whole host of policymaking bodies and
never once in court, and the reason is this exact issue.
This 1s meant for policymakers to determine how to
exercise this discretion, and this would be a serious
extension of legal principles to -- in a way that there's
no logical ending point. And because of that, your Honor,
that is why we believe as a matter of law the evidence
simply does not present a case that is just feasible going
forward.

THE COURT: Thank you.

The Court agrees that this is a difficult
case and that any order from the Court ordering the City
to abate the nuisance or even to declare that it 1is a
nuisance is walking a tightrope. I think I was pretty
clear about that in the preliminary injunction.

All that being said, the Court finds there
is sufficient evidence in the record to proceed to
Defendant's case. Defendants have made their record, and
there is sufficient evidence as listed in the -- as
detailed, excuse me, in the March 27, 2023, preliminary
injunction. So with that, we're going to proceed to
Defendant's case.

MR. PIERCE: Thank you, your Honor.
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THE COURT: Excuse me for one second,
Counsel. We're going to just kind of take a break in
place while they while they work on the mics, so just
relax everybody, and we'll get back on the record -- well,

we're on the record, but...

You can rest your hands.

I apologize on behalf of the Court that
your equipment went out, but we have all done this enough
to know that happens.

MR. PIERCE: We'll be fine because we're
going to be up there anyway.

THE COURT: Okay. All right. We're going
to be taking a break here in about 23 minutes. So that
would probably be a good time for a 15-minute break.

COURT STAFF: I'll be right back for that.

THE COURT: Okay. Thank vyou.

Ready when you are.

MR. PIERCE: Thank you, your Honor.

The City calls Rachel Milne as its first
witness.

THE COURT: Ms. Milne. And if you could
just stand right at the end of the counter there.

COURT CLERK: Would you please state your
name for the record?

THE WITNESS: Rachel Milne.
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COURT CLERK: And can you spell your last
name?

THE WITNESS: M-i-l-n-e.

COURT CLERK: Please raise your right hand.

You do solemnly swear the testimony you are
about to give will be the truth, the whole truth, and
nothing but the truth, so help you God-?

THE WITNESS: I do.

THE COURT: Thank you. Please have a seat,
ma'am.

COURT REPORTER: Could you please spell
your first name?

THE WITNESS: R-a-c-h-e-1.

COURT REPORTER: Thank you.

RACHEL MILNE,
called as a witness herein, having been first duly sworn,

was examined and testified as follows:

DIRECT EXAMINATION
BY MR. ARNSON:
0. Good afternoon, Ms. Milne, thanks for your
patience waiting out in the hallway. You said your name
is Rachel Milne, correct?

A. Correct.
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Q. What is your position with the City of Phoenix?
A. I'm the director of the Office of Homeless
Solutions.
Q. And how long have you been in that position?
A. So I joined the City about a year ago, last June

as the deputy director of the then Division of Homeless
Services, and then the Office of Homeless Solutions, I

took the director job when the office was created in

October.

Q. Can you tell me what that division was previously
called?

A. The division was the Homeless Services Division

in the Human Services Department of the City of Phoenix.
Q. Am I to understand that the City created a
separate Office of Homeless Solutions separate and apart
from the Human Services Department?
A. That's correct. We created the Office of
Homeless Solutions which reports directly to the city

manager's office.

Q. Okay. Who is your direct supervisor?
A. Gina Montes, deputy city manager.
Q. I'm sure this is a broad guestion, but can you

summarize for the Court your primary duties and
responsibilities as the director of the Office of Homeless

Solutions?
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A. Sure.
So my duties have really been in

establishing that office and taking the City's former

Division of Homeless Services and really refocusing it and

really expanding on that division with the strategic
direction provided by mayor, counsel, and our city
management. I oversee all of our contracts, federally
funded and generally funded, and I oversee all of our
operations in strategic development.

Q. About how many individuals do you directly
supervise, Ms. Milne?

A. I directly supervise four individuals.

Q. About how many individuals are in the Office of

Homeless Solutions or employees are in the office as a

whole?
A. We now have 29 employees.
Q. Before you joined the City of Phoenix in I

believe you said in June of 20227?

A. Uh-huh.
Q. Where were you employed previously?
A. Prior to Jjoining the City, I was at Maricopa

County for the last six years.
Q. What was your -- what was your employment role
there at the County?

A. I was the assistant director of Housing and
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Community Development for Maricopa County's Human Services
Department.

Q. Would you say that your work in that capacity at
the County and in your present capacity as the director of
OHS, Office of Homeless Solutions, is similar or does it
differ in any substantial way?

A. It differs guite a bit, and my role now with
City, my sole focus is homelessness and addressing
homelessness within the city, whereas my role at the
County that was one piece. I was also over their
affordable housing development programs and community
development programs as well.

0. Thank you, Ms. Milne.

Is the Office of Homeless Solutions
responsible -- well, let me back up a little bit.

Does the City of Phoenix conduct enhanced
engagements around the human services campus area?

A. Yes. We started conducting enhanced engagements
efforts back in December of 2022 when we conducted five
engagements prior to making a slight change in March of
2023, and we have conducted three since we made that
change, and that change specifically is where we close
down streets to camping.

Q. Okay. So let's break that down a little bit. So

starting in December of 2022, you started doing the
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city -- and is that your office that runs those enhanced
engagements, Ms. Milne?

A. So our office takes the lead on those enhanced

engagements, we also partner with nonprofit organizations
and other city departments, but it is our -- our office
that leads those efforts, vyes.

Q. When you say other partners and other
departments, you mean to perform other tasks associated
with the enhanced engagement?

A. Yes.

All of the coordination of all of the
efforts that goes into one of those engagements takes
many, many different players; Office of Homeless
Solutions, our partners at the Human Services Campus, our
partners at Community Bridges, Inc., as well as other city
departments, including our streets department, public
works department, neighborhood services department.

Q. Okay. Are you -- I will represent to you,

Ms. Milne, that at the October 2022 hearing, were you --

were you present during that hearing?

A. I was, yes.

Q. At the evidentiary hearing in this matter?

A. Yes.

Q. Okay. And that the Court received testimony that

the City was going to begin an enhanced cleaning or
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enhanced engagement in December of 20227

A. That is correct.

Q. Okay. And your office you'wve testified in fact
began those enhanced engagements; is that right?

A. That's correct. Our first engagement effort was
on December 16th, 2022.

Q. Okay. Remind me again of the enhanced
engagements that did not involve closing down streets, how
many of those did the City of Phoenix conduct?

A. Between December and March, we conducted five
enhanced engagement efforts.

Q. Ms. Milne, I'm going to put up what's been marked
as Exhibit 63. You may know these numbers off the top of
your head, but I don't, and so I'll put them -- I'll put
them in front of me.

For the -- did one of these cleanings take
place on December 16th, 20227
A. Yes.
Q. And is that what's reflected in the top line

right there?

A. Yes.

Q. And where was the location of that cleaning?

A. Madison Street in between 12th and 13th Avenues.
Q. How many total people were engaged during that

process versus placed in a shelter?
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A. We engaged with 40 individuals that day and 33
were placed in shelter.

Q. Now, your -- those numbers, for the record,
you're looking at the spreadsheet that's Exhibit 63 and
for total people engaged, it is that fourth column from
the left; is that correct?

A. Correct.

Q. Okay. And that says total number of people
engaged, then you skip over a column and it says placed in
shelter, and that number is 33, correct?

A. Yes.

Q. Okay. Tell me -- what we know so far based on
your testimony is that that cleaning and the ones that
continued through March, I believe it says March 29th
there on the fifth row; do you see that?

A. Yes.

Q. Did not involve closing down the blocks; is that
correct?

A. Correct. Once the engagement efforts ended at
the end of the day people were allowed, if they chose not
to go to shelter, to go back to that block if they chose
to.

Q. Tell me about those, prior to -- prior to the
engagements when the City started cleaning the streets,

tell me about what those engagement efforts entailed.
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A. Sure. So the engagement efforts start with
notification, so we always want everyone in the affected
area to know that this will be happening. So we provide
notice to all of the individuals on a given block at least
two weeks prior and then multiple times leading up to the
engagement effort. On the day of an engagement effort, we

get a permit and we close down the street to any vehicular

traffic.

Q. Can I stop you right there?

A. Sure.

Q. Okay. I want to talk about the notice that you
provide to the unsheltered individuals in the -- in the
area. I'm putting in front of you what's been marked as

Exhibit 72. Can you see that clearly enough?

A. Yes.
Q. Okay. What is this document, Ms. Milne?
A. So this is the document, the notice that we

provided for the May 10th engagement effort. So this
would have been provided to people that were camping on
9th Avenue between Washington and Jefferson.

Q. Is this notification of enhanced cleaning, that's
the title at the top, correct?

A. Yes.

Q. Is this notification of enhanced cleaning

representative of the notice that you provide prior to any
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1 | enhanced engagement effort?
2 A. Yes. We may have made minor tweaks here and
3 | there since the December first engagement effort, but they
4 | are essentially the same.
5 Q. Okay. So I would assume that for this
6 | May 10th -- do you see the second paragraph from the
7 | bottom?
8 A. Yes.
9 Q. It says, After the cleaning is complete you will

10 | not be allowed to return to the designated area, and so

11 | on. Do you see that where I'm reading there?

12 A. Yes.

13 Q. I'm assuming that part was added for --
14 A. Correct.

15 Q. I'm sorry, I'll finish my question.

16 Was that part added for the May 10th

17 | enhanced cleaning and for each subsequent enhanced
18 | cleaning?
19 A. Correct. That was on the three enhanced

20 | engagement efforts that we have had in May and June.

21 Q. Okay. I'm going to put Exhibit 63 back up. But
22 | please pick up where you left off, if you can recall.

23 A. Sure.

24 Q. But you said you do -- you give notifications out

25 | and then day of pick it up from there?
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A. Sure.

So two weeks prior we provide notification,
day of, we closed down the particular street with
barricades, and then my staff, Office of Homeless
Solutions staff, as well as Human Service Campus staff and
CBI, Community Bridges staff, all work to engage every
single person on that block to help them pack up their
belongings, move into a safe place and engage with those
individuals to see if they are ready to go to another
indoor location, be it a shelter, treatment, any type of
diversion efforts. And then from there, once everyone has
moved off of the street with all of their belongings, our
streets teams would come in and essentially clean the area
and make it -- remove any biohazards or anything that was
on the street.

At the end of the day anyone who did not
move to an indoor treatment or shelter option would then
be able to go back to that street if they chose.

Q. And that was for I believe -- am I correct that
that was for the five cleanings prior to May 10th of 20237

A. That's correct.

Q. Since that time have individuals for the areas
you have closed been allowed to return to the area that's
closed, return to camp in the areas that were closed?

A. Since the May 10th effort individuals have not
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been able to return to that area, we have essentially
closed the street to camping and posted signage to that
effect.

Q. Okay. What -- if you don't mind me asking, what
does that signage say and what does it look like?

A. So it starts out as sort of like a hard plastic
sign that you might see for a zoning case, while we then
work with our streets department to get permanent signs
placed, metal signs placed on the street. But it more or

less says this street has been closed to camping, and

it -- I think that's about it. It has got a city bird on
it. I can't recall exactly what the sign says.

Q. Thank you. That's an appropriate summary, thank
you.

For the five cleanings, not closures, but
the five cleanings that took place before May 10th of
2023, other than closing the street, was the process
essentially the same as the process for the ones that took

place on May 10th and after?

A. Yes. The only real difference is that the street
from May 10th, May 31st, and in June was -- people were
allowed to —-- people were no longer allowed to go back to
the street. It was closed. They didn't have to go to one

of the treatment or shelter options but they could not

return to that street to camp.
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Q. Understood.

For the -- we can look at each
individually, but for the December 16th, 2022, cleaning,
again, the City did not shut down the block for camping,
correct?

A. Correct.

Q. Did individuals notwithstanding that accept
services?

A. Yes. We were excited to have an over 80 percent
acceptance rate on that first enhanced cleaning date.

0. Great, thank you.

What about for January on the second row
there on Exhibit 63, what about January 4th, 2023, did
individuals accept services on that date?

A. Yes, 76.4 percent of all of the individuals
accepted services.

Q. And January 27th?

A. January 27th, 43 percent, a little over 43

percent accepted services.

Q. March 3rd, 20237

A. 51.7 percent.

Q. And March 29th, 20237

A. 57 -- or a little over 57 percent of individuals

accepted services.

Q. For the two cleanings that accepted -- or for the
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two cleanings that took place on May 10th and May 31lst,
2023, what are their respective -- well, did people accept

services?

A. Yes.
Q. And what are their respective acceptance rates?
A. A little over 78 percent on May 10th and a little

over 84 percent on May 31lst.

Q. This may well be because of the timing of
exhibits and when we got these reports that there's no
percentage acceptance rate for the June 14, 2023, cleaning
enclosure. Do you have an independent knowledge of what
percentage of people were placed in shelters?

A. Yes. It was actually June 21st of 2023, and
there were 17 individuals on the block that we targeted
and 12 of them accepted shelter, but I don't -- I can't do

that percentage in my head.

Q. That's okay. Twelve out of 17, is that what you
said?

A. Yes.

Q. And you said the date was in fact --

A. The 21st.

Q. June 21st?

A. Yeah.

Q. Okay.

THE COURT: And just so I'm clear, the
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1 | June 21st doesn't replace the June 14th, it is in addition

2 to the June 14th; is that correct?

3 THE WITNESS: No, it replaced.

4 THE COURT: It replaced?

5 THE WITNESS: Yeah.

6 THE COURT: So the June 14th did not occur?
7 THE WITNESS: Correct.

8 THE COURT: And so the 20 for approximate

9 | number of people engaged, that should be 17, and then

10 | placed in shelter should be 12, correct?

11 THE WITNESS: Correct.

12 THE COURT: Go ahead.

13 | BY MR. ARNSON:

14 Q. And to clarify for the record, was there ever a
15 | June 14th enhanced engagement planned, or is that just an
16 | error and it should have said June 21st?
17 A. I believe that's an error.

18 Q. Okay. I note that there are some rows, the last
19 | three rows in the spreadsheet. The first is July 12th,
20 | 2023. Do you see that?

21 A. Yes.

22 Q. Do you know where that cleaning is going to take
23 | place?

24 A. Yes. On July 12th, we will be cleaning

25 9th Avenue in between Jefferson and Madison.
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Q. Do you know approximately how many people are
living within that section of 9th Avenue that you're
intending to close, that the City is intending to close?

A. I believe the last I heard from my team was there
was roughly 40 individuals on that street.

Q. It looks like there's another one that is
scheduled to take place August 2nd, is that correct, or
will there be one sooner than that?

A. There will be one sooner. We have one scheduled
on July 19th as well.

Q. Okay. Where will that take place?

A. That will be on 13th Avenue in between Jefferson
and Madison.

Q. Do you have any idea at this point how many
individuals, unsheltered individuals, are residing on that

section of the block that the City intends to close?

A. I've been told there's around 10.

Q. Around 10 individuals?

A. Ten individuals, vyes.

Q. Are those remaining dates, August 2nd and

August 23rd, dates that you expect to conduct enhanced
engagements?

A. At this time we don't have dates planned after
July 19th, but it is roughly every three weeks.

Q. Okay. So are those -- are those simply
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placeholders for the future?
A. Yes.
Q. Okay, all right. So they are not representative

of cleanings that are going to take place necessarily on
August 22nd or August 23rd; is that fair to say?

A. Correct. We don't -- we have not determined any
locations after July 19th.

Q. Thank you for the clarification.

When you were preparing to begin the
enhanced engagement process leading up to the December
cleaning, did the City adopt -- let me phrase it this way:
Did you assist in drafting any policies or procedures
related to notice and storage of unsheltered individuals
property?

A. Yes. We spent several months developing what our
enhanced engagement days would look like, who would do
what concerning ourselves, our staff, our Human Service
Campus partners, CBI, as well as any other city
departments that would be on site.

Q. Ms. Milne, I'm going to put up on the screen here
what's been marked as Exhibit 62. Do you recognize that
document?

A. Yes, I do.

Q. Did you have a hand in drafting that document?

A. I did, yes.
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Q. What was your role drafting that document?

A. I actually worked with our attorneys to -- to
draft a document specifically for how we would conduct
storage of property when we're out engaging with
individuals, even i1if they are present or not present in an
encampment.

Q. Is it your understanding that the City has an

obligation to retain property for any certain period of

time?

A. Yes. We do have an obligation and we do store
property.

Q. Where do you store that property?

And by the way, before you answer that
qgquestion, I'm going to flip through the pages really
qgquick. Does this all appear to be an accurate copy of the
policy that you drafted in connection with your legal
department?

A. Yes, it 1is.
Q. Okay. Thank you.

I believe my gquestion was, where is that
property stored?

A. So when have an unintended encampment and we have
noticed there, we have left notice that any property
involved with that encampment must be removed within a

certain period of time, when we go back, and it is -- 1if




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 210 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

209

it is still there, we store it for 45 days at our
city-owned warehouse, and then we leave a second
notification alerting people on how they can be
reconnected with their property.

Q. I understand.

So there's -- am I correct in my
understanding that there's a notification before the
property is removed and then a notification as to where
someone can get their property after it is removed?

A. The second notification is how they can get in
touch with us and we will bring them their property.

Q. Okay. So the City will physically bring property
to an unsheltered individual if property is removed?

A. Correct.

Q. Okay. Why was 1t necessary to adopt that policy
that I just put up on the screen, Exhibit 627

A. It was necessary because we needed to ensure that
we weren't throwing away someone's property that perhaps
wasn't there on that specific day that perhaps was away at
an appointment or obtaining other services, that we were
doing our best to make sure that we weren't arbitrarily
throwing somebody's property away.

Q. Why ultimately did the City decide, even back in
leading up to the December 2022 cleanups, why did the City

decide to go block by block rather than doing it in -- can
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I say one fell swoop?

A. Well, the main reason is there are just far too
many people in the area for our homeless service system to
handle it at once. Going by a block-by-block approach
allows us to coordinate resources to be able to offer
everyone on a given block shelter resources, treatment
resources, anything that they need for that day. It gives
us the time to coordinate those resources.

THE COURT: Mr. Arnson?

MR. ARNSON: Yes.

THE COURT: We're about a minute away from
our break. I can give you a minute leeway if you would
like.

MR. ARNSON: This might be a good time to
stop, your Honor. Thank you.

THE COURT: Folks, I'll see you back here
in 15 minutes.

COURTROOM ASSISTANT: All rise.

(Recess held.)

COURTROOM ASSISTANT: All rise.

THE COURT: Thank you. Please be seated.

All right. Ms. Milne, if you want to come
back up to the stand.

We're back in the record -- back on the

record, excuse me, 1in Freddy Brown, et al., v City of
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Phoenix, CV2022-010439. Ms. Milne is back on the stand.
And you understand you're still under oath,
correct?
THE WITNESS: Yes.
THE COURT: Thank you.
Go ahead.
MR. ARNSON: Thank you, your Honor.
BY MR. ARNSON:
Q. Ms. Milne, before we left for the break, we were

discussing the cleaning and closure process; do you recall

that?
A. Yes.
Q. And you recall that I asked you the gquestion

about why the City decided to go on a block-by-block
approach instead of going at a wholesale or all in one
fell swoop approach. Can you remind the Court of your
answer to that question?

A. So yes. They're -- given the number of people in
that area, taking it one block at a time allows us to
address the needs of those individuals on that one space
and make sure that we have resources available for
everyone in that one -- on that one block on the day of
our engagement efforts.

Q. When you say resources available, what do you

mean?
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A. Specifically shelter resources. So it 1s our
goal to offer every single person an indoor place to be
when we do these efforts. So we want to make sure we're
coordinating with all of our shelter partners, not just
City of Phoenix funded shelter partners, but shelter
partners within the regional homeless service system to
know what is available and what may meet the needs of the
individuals on that particular block.

Q. A follow-up question to that and maybe a little
more pointed, why has the City decided to go at the rate,
I believe you testified it was approximately every three
weeks give or take; is that right?

A. Correct, yes.

Q. What's the rationale for going at an every three
week cleaning and closure pace?

A. So that three weeks allows us to line up those
resources, allows us to coordinate with shelter partners
to know exactly what is going to be available, what might
be opening in that time period, any new resources coming
on board, and then really that last few days just before
an engagement event is when we start putting our list
together of what will be available on the day of cleanup.

But really it takes that long because
shelters are essentially full. So the City of Phoenix has

certainly opened some new things in the last few months,
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so have some of our partners, but if we were to go any
faster, we would immediately fill up. There wouldn't be
places to offer people an indoor location if we went any
faster than three weeks.

Q. I'm going to take one step back. When we talk

about engagements, is the Office of Homeless Solutions

outreach -- 1is there an outreach team or something to that
effect?

A. Yes, we have an outreach team.

Q. And does that outreach team engage with

unsheltered persons who are living on the streets in the
areas where you're cleaning and closing?

A. Yes.

So our team, as well as our nonprofit
partners, CBI and Human Services Campus, engage with every
single person on that block in that two-week notification
period to know who is there and what they might need, any
specifics that might help us find resources for them.

Q. And we'll hear from Mr. Hall a little bit later
this afternoon, but is one of the things that the City
learns through that engagement process whether a person is
in fact voluntarily or involuntarily unsheltered? Did
that gquestion make sense?

A. If you're asking if we're learning if they have a

housing resource --
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Q. That's what I'm asking.

A. -- that they aren't utilizing?

Yes, we would find that out during that
engagement period.

Q. So you're trying to determine what -- what
services, including but not limited to a shelter, that a
person needs?

A. Correct.

Q. And finding availability and capacity to connect
a person with services?

A. Correct.

So we're finding out not only about the
people who are in that area but also about the resources
available that might then pair with those individuals.

Q. Understood.

I want to also make sure I understand
something you said earlier. Shelter space availability
is == I can't remember if you said it is essentially zero
or something like that; is that correct?

A. That's correct. We have brought on several new
shelters in the last few months; however, shelter space in
our homeless service system is essentially full every
night aside from the turnover of people who might be
exiting the shelter, correct.

Q. So does the three-week time period have or
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doesn't it have anything to do with creating vacancies in
existing shelter space, and if so, can you explain?
A. Sure. That's exactly what it has to do with.

That gives us time to have people exit the
shelter, and then we, as the City of Phoenix, can work
with that partner to say, hey, we have a cleanup coming on
July 12th, for example, we would like to make sure we have
those five beds that you have now reserved for that
effort.

Q. Understood.

So say you did your last cleaning June
21st, for the next one, give or take three weeks, there
could be at least enough excess capacity with existing
shelters and shelters the City is bringing on board to
have spaces for involuntarily homeless people to go?

A. Yes. We're confident for the 12th and the 19th
that we will have plenty of space for people to go.
Q. Understood.

Can you tell me -- tell the Court since the
October 2022 evidentiary hearing in this matter, can you
please explain -- explain what new shelters have opened,
whether it is through the City itself or the City's
partnership with shelter service providers?

A. Sure. I'll start with things that the City has

had a hand in opening.
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Q. Thank you.

A. In November of 2022, we opened a shelter in

partnership with Community Bridges, Inc., called the Rio

Fresco shelter, that was 117 beds.

Q. Is it a congregate shelter setting?
A. It 1is a noncongregate shelter setting.
Q. Noncongregate, okay.
So is that -- is it a hotel style?
A. Yes.
Q. Okay. Continue.
A. The second shelter we opened at the beginning of

2023 was our I-HELP model shelter in partnership with

Lutheran Social Services.

Q. Did you say IHELP?

A. Yes, TIHELP. I can't remember what the acronym

stands for offhand, but i1t, 1in essence, 1s a model where
different congregations, religious congregations house a
group of individuals overnight and the congregation
provides the meal for the day, but our partner in Lutheran
Social Services provides all case management services,

transportation, et cetera.

Q. Any others that have come on board?

A. Yes. We brought on another hotel noncongregate

shelter model on May 29th in partnership with St. Vincent

de Paul. And then finally today, we opened another hotel
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in partnership with a group called Mercy House.

Q. You said that was today?

A. Today, yes.

Q. Okay.

A. So those are the ones the City of Phoenix has

specifically had a hand in, however there are other
organizations not funded through the City of Phoenix that
have also brought on shelter capacity as well.

Q. Did you say how many shelter beds the May 29th

hotel, what's the capacity of the May 29th hotel that was

open?
A. Fifty individuals.
Q. Fifty.

And what about Mercy House --
THE COURT: Is it 50 or 152
THE WITNESS: Five zero, 50.
THE COURT: Five zero. Thank you.
BY MR. ARNSON:
Q. And I might have missed it, what about the
capacity of Mercy House?
A. Fifty, five zero.
Q. Five zero.
So you said in summary those are the
shelter facilities that the City has had a hand in itself

opening; is that right?
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A. That's correct.

Q. What about those with which the City works or
partners, can you explain what efforts the City and those
partners have made since the October 2022 hearing?

A. Sure.

I don't know obviously of all of the
different partners. Many municipalities have opened
shelters as well, but specifically the human services
campus recently opened a noncongregate facility as well to

serve 125 individuals, I believe.

Q. What is the name of that shelter?
A. I don't believe it has a name.
Q. That's okay.
It is at the human -- you said it is at the

Human Services Campus?

A. It 1is not at the Human Services Campus. The
Human Service Campus 1s the operator of that shelter. It
is another hotel rental noncongregate facility.

Q. Okay. Any others?

A. That's the main one I know of. I know the city
of Mesa was recently in the news for having purchased a
hotel as well.

Q. Has CASS brought on any shelter beds since the
October hearing?

A. So CASS is one of the projects that we have in
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the pipeline to open, hopefully later this year or early

2024.

Q. That's coming on board and how many beds will
that ideally -- or expected to include?

A. That will be 170 beds for individuals age 55 and
older.

Q. Okay. Is there another shelter from St. Vincent
de Paul --

A. Yes.

Q. -- that you're expecting to bring on?

A. We are funding in partnership with Maricopa

County in the State of Arizona, we're funding St. Vincent
de Paul to open a 100-person shelter, a transitional
housing shelter at their Watkins campus.

Q. Are you opening any beds -- any shelter
facilities that are tailored toward -- let me rephrase
that question.

Are you working with partners to open any

shelter beds in which families can reside?

A. Yes. We have two shelter -- two projects in the
pipeline with -- one with UMOM and one with the Salvation
Army.

Q. Can you say the U?

A. Oh, I'm sorry. UMOM, United Methodist Outreach

Ministries, and one with the Salvation Army.
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Q. How many beds respectively?

A. I believe it is 60 at UMOM and 80 at Salvation
Army, and again, those are family units, so one unit might
have, you know, six to eight beds in a single unit.

Q. I see. There could and presumably will be
multiple people in one unit?

A. Correct.

Q. Okay. Was there recently a sprung structure that
the City planned to construct?

A. Yes. The city plans to construct its own shelter
made up of sprung structures, three sprung structures and
some noncongregate converted shipping containers.

Q. What, if anything, has happened to the plan for
constructing those sprung structures on the site where the
City was planning to build?

A. We have recently learned that that site is not a

possibility for us to use.

0. Why?

A. Due to high levels of methane gas on the site.

Q. And how did the City come to learn that?

A. We were doing soil work on the site which we were

aware 1t needed to be addressed in order to put structures
safely on the site. When our Office of Environmental
Programs let us know that we needed to do some deep

testing of the -- of the environment there, and so we
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stopped work and tested and preliminary results showed
high levels of methane gas.

Q. Okay. Is the City -- has the City scrapped the
plan for the sprung structures or is it seeking out an
alternative location for the sprung structures?

A. So we are definitely seeking an alternative
location and we still plan to have shelter space for up to
280 individuals in the sprung structures and the modular
shipping containers.

Q. And to be clear, these different sprung
structures and modular containers, the shipping
containers, they are expected to all be on a single site;
is that right?

A. That is the plan, vyes.

Q. Just different -- different structures
themselves?

A. Correct, yes.

0. Okay, I understand.

Ms. Milne, I'm nearing the end of my line
of questioning, but I did want to ask you about whether
you have any information about the number of unsheltered
persons in the Human Services Campus. Is that something
that you have an independent knowledge of?

A. So the Human Services Campus, Inc., conducts a

weekly count of people around -- that are camping outside




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 223 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

222

of its -- of its walls, if you will. In this last

Tuesday, there were 580 individuals in the area between

7th Avenue, 15th Avenue, Jefferson to the railroad tracks.
Q. Are the numbers of unsheltered persons increasing

statewide?

A. Yes.
Q. How do you know that?
A. Well, I can speak statewide or probably more

appropriately countywide.
Q. Let's speak County wide.
A. Okay. The Maricopa County -- Maricopa

Association of Governments conducts a PIT count or a

point-in-time count every year. This year it was
conducted on January -- I can't remember the date exactly,
late January, and that -- that count showed an increase 1in

the number of people experiencing homelessness throughout
the county.

We also looked specifically at the City of
Phoenix data, which also showed an increase in the number
of people experiencing homelessness just within the city.

Q. Okay. So is the number of individuals

experiencing -- unsheltered individuals experiencing
homlessness increasing both within Maricopa County and
within the area around the Human Services Campus?

A. Actually Maricopa County saw a decrease in the
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number of unsheltered individuals.

Q. Oh, most recently they saw a decrease?

A. But the City of Phoenix saw an 8 percent
increase.

Q. Do you have any idea about --

COURT REPORTER: What percent increase?
THE WITNESS: An 8 percent. Within the
City of Phoenix an 8 percent increase in the number of
people experiencing unsheltered homelessness.
BY MR. ARNSON:

Q. Is that 8 percent within the Human Services
Campus area or within the City of Phoenix generally?

A. Within the City of Phoenix generally.

Q. Do you have any idea about the -- is the
population remaining static, increasing, or decreasing in
the Human Services Campus area?

A. So, again, the City of Phoenix does not conduct
the count outside of the Human Services Campus, the campus
employees do, and we are copied on the results of that
count every week. And so we have seen sort of a -- we
have seen an increase in the number of people around the
campus, 1t fluctuates actually weekly.

Q. Do you have any idea what the reason is for
the -- for the increase?

A. I can speak anecdotally about many things --
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MR. TULLY: Your Honor --
THE COURT: Hold on one second.
MR. TULLY: -- I'm going to object. That's

opinion testimony from a fact witness.

THE COURT: Is it a foundational objection?
I just want to make sure I understand the objection.

MR. TULLY: Well, she's asked -- she's
being asked to offer opinion -- expert opinion testimony
as to the cause of something rather than a fact guestion
and she's a fact witness, so I'm objecting as to
foundation and she's not an expert witness. She can
testify to facts.

THE COURT: Okay. I'll sustain it as to
foundation. If you can just establish foundation for the
opinion.

BY MR. ARNSON:

Q. Do you ever -- do you ever receive information
from any of your County partners or local nonprofit
partners that give the reasons why an area may be
experiencing an increase or decrease in homelessness?

A. Yes. I receive information from many regional
partners about things that may lead to increasing -- the
number of people experiencing homelessness increasing.

Q. Have you received any information from any

regional partners explaining what the reason or reasons
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are for the increase in the unsheltered population around
the Human Services Campus?

A. I have heard reports from our partners around the
Human Services Campus, as well as other government
partners, that the closing of many sober living homes
within the State has resulted in an increase in the number
of people experiencing homelessness, specifically around
the Human Services Campus.

Q. Are you referring to a recent -- are you
referring to a recent event where sober living homes

closed in the State of Arizona?

A. That is correct.
Q. Okay. Did you have -- did the City of Phoenix
have information that that closure was going -- that the

closure of the homes was going to transpire?

A. We were briefed that this was an action that was
going to be occurring, vyes.

Q. How much before, if at all, were you briefed that
this was going to be occurring, this crackdown on sober
living homes would be occurring?

A. I believe it was about a week, but I wasn't
personally briefed, so...

Q. Oh, okay. I'm sorry, you weren't personally?

A. I wasn't personally briefed by the State on the

closure. That was our Deputy City Manager Gina Montes.
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MR. ARNSON: I might reserve those
qgquestions for her. If you'll give -- if you'll allow me
30 seconds, your Honor, I think I might be at the end.

THE COURT: Of course.

MR. ARNSON: I have no further questions
for this witness.

THE COURT: All right. Thank you.

Any cross?

MR. TULLY: Yes, your Honor.

CROSS-EXAMINATION
BY MR. TULLY:
Q. Good afternoon, Ms. Milne. I've just got a few
questions for you.
A. Okay.
Q. Your position with the City of Phoenix is with

the Office of Homeless Solutions; 1s that correct?

A. That's correct.

Q. Okay. And -- and what is the goal of your
office?

A. The goal of our office is to be a regional

partner in our homeless service system to reduce the
number of people experiencing unsheltered homelessness and
sheltered homelessness in general, to essentially end

homelessness within the City of Phoenix.
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0. And is there any overall plan to do that?
A. Yes. We have a strategy to address homelessness

plan that the City adopted in January of 2020, I believe.

Q. And you're implementing that plan?
A. We're implementing segments of that plan, yes.
Q. Your office is not the Office of Nuisance

Abatement, correct?

A. Correct.

Q. All right. Do you know who is responsible for
abating nuisances within the City of Phoenix?

A. I don't have that information.

Q. Okay. When you clean these streets -- when I say
you, when the City of Phoenix cleaned the streets, the
three streets that you have cleaned and then forced people
to remove their tents from, the City of Phoenix put up
signs, correct?

A. We did put up signs after we completed an
engagement effort, yes.

Q. And those signs say that the street is closed to
abate a public nuisance; isn't that true?

A. That is true.

Q. All right. Which is directly a result of this
Court issuing an order directing the City to abate the
public nuisance, true?

A. We are closing the streets to camping as a direct
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result of this court order, yes.
Q. All right. Prior to that time, prior to the
Court's order, you didn't remove any -- anybody who was

setting up a tent, you, the City of Phoenix didn't remove
anybody that was setting up tents in the right-of-ways,
correct?

A. That's incorrect. We had five engagement efforts
prior to that court order where we asked every single
person in a block area to remove their belongings. We
helped them take down their tents, moved them to a safe
place where we could then offer them services such as
shelter, treatment and other options.

Q. But they didn't take it -- they were allowed to
and did move back, correct?

A. A percentage of the population did voluntarily

move back.

Q. And others filled the spaces, correct?

A. Yes. In some cases that is correct, yes.

Q. You were asked a lot of guestions about
Exhibit 63, do you recall -- were you given Exhibit 637?
No.

All right. Your Honor, can I?

THE COURT: Yes.
MR. TULLY: May I7?

THE COURT: Please.
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BY MR. TULLY:
Q. There you go.
Do you recall being asked about -- well,
let me -- strike that.
Let me ask you this: I've just given you

what's been marked as Exhibit 63, true?

A. True.

Q. Okay. And do you recognize that document?

A. I do.

Q. All right. And what is that document?

A. This is a tracking sheet that we are using to

track the number of people that we have engaged and placed
in shelter. It is a little bit out of date, but it is a
tracking sheet that we used at the City.

Q. All right. And you were asked some questions
about it by counsel for the City, correct?

A. Correct.

Q. Okay. Now, for instance, the first one that you
did, just the cleaning, was Madison, 12th Street to 13th
-- or 12th to 13th Avenue rather; do you see that?

A. Yes.

Q. And you -- and you engaged 40 people and it says
that you put 33 of them in a shelter; is that correct?

A. Yes, 33 of them voluntarily went to a shelter.

Q. If we went down there today, that same street,
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what would we see?

A. I would imagine you would see people camping on

that street.

Q. Yeah. Both sides of the street, true?

A. True.

Q. Okay. The nuisance was not abated on that
street?

A. Correct.

Q. True. Okay.

THE COURT: Ma'am, a little louder if you
could, please.

THE WITNESS: Okay.

THE COURT: Thank you.
BY MR. TULLY:

Q. You mentioned the sprung structure that you're

is it you -- are you involved in looking for the property

to build this sprung structure?

A. Yes, absolutely.
Q. Okay. Where are you with that?
A. We have identified several locations and we're

doing some due diligence on those locations to find the
best one.

Q. Okay. In October, when we asked about that, we
were —-- members of your staff testified that -- strike

that. It may be Ms. Montes that testified.
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But City of Phoenix officials testified
that the sprung structure would be built and operational

before the summer heat hit; do you recall that?

A. That was the plan, yes.

Q. And that plan did not materialize, correct?

A. Correct.

Q. You —-- we have been -- we have been told here --

there's been a discussion about that the plan is with
regard to your Exhibit 63, to do a sweep where you're
actually removing tents and not letting them back every
three weeks, correct?

A. I would absolutely not call it a sweep, no. We

engage every individual in an area and offer them a

shelter resource. There i1is no sweeping of people.
Q. Okay. I don't want to get in a semantic thing
with you, but in -- the plan of the City, I think it was

as proposed and back in May, at least, was that these --
these engagements in which people are not allowed to go
back were to occur every three weeks?

A. Correct.

Q. All right. They have not occurred every three
weeks, have they?

A. They have not. Sometimes we do have to make
adjustments based on what other factors that are happening

at the city. And specifically the 12th and the 19th are
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occurring because we're bringing on a new shelter and we
will have capacity and want to really focus on that
capacity and make sure we're utilizing it.

Q. All right. Community Bridges, Inc., you

mentioned that they are a partner with the City?

A. That is correct.

Q. Does the City fund them?

A. We fund several projects with Community Bridges,
Inc.

Q. Did you fund the vans that -- does the City fund

the vans that move unsheltered individuals around?

A. We don't have a specific contract for vans or
transportation with Community Bridges, but we have a
shelter contract with them, so they might have
transportation at that shelter where they are moving
people directly to that shelter.

Q. All right. You were asked about a whole bunch of
projects that were -- I think a lot of them were recently
completed, a bunch of hotel spaces and other groups that
you were partnering with, it sounded like a number of them
have been recently completed; is that correct?

A. Yes. In 2022, we brought on 600 new shelter
beds. Already in 2023 we have brought on 120 new shelter
beds and we have 800 more in various stages of

construction in the pipeline.
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Q. And those 120, they are -- that you brought on
this year, they are all full?

A. No, one just opened today. So it will be full
over the next week. We incrementally invite people to
come there.

Q. Are you involved in the City's recent
announcement that it was going to open a -- what we have

been referring to as a structured campground, I don't know

if you refer to that, but do you know what I'm talking

about?
A. Yes, we refer to it as a safe outdoor space.
Q. A safe outdoor space, okay.

In October, when we had the hearing and the
City was asked about constructing something like that, the
City personnel testified that it was not something that
the City was interested in doing at that time.

Do you recall that?

A. I recall mentioning that it was in our strategies
to address homelessness plan, but it was -- our focus at
that time was truly indoor locations, knowing that indoor
locations are the safest place for people to be.

Q. All right. The safest for someone who is
unsheltered, that's the safest place for them to be,
correct?

A. It is the safest place for anyone to be,
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especially when it is 116 degrees out. You would want to
be in an indoor air-conditioned location.

Q. Sure, sure. But it is not -- it 1is not safer to

be on the street than to be in a structured campground.
Do you agree with me?

A. It is not safer to be on the street. No, I
believe a structured campground would be a safer place
than on the street, vyes.

Q. Sure. And the street, leaving people on the
street, that doesn't abate the nuisance, you would agree
with me about?

MR. ARNSON: Objection, it calls for a
legal conclusion.

THE COURT: Sustained. If you can just
rephrase 1it.

MR. TULLY: Sure.

BY MR. TULLY:

Q. Yeah. All right. If you -- if you build --
well, let me ask you this, let me ask you some other
questions about this.

The safe outdoor space you're -- the City
is contemplating, what barriers are this -- is the City
anticipating employing for those who would stay at that
area?

A. I'm not sure I understand the question, but I'll
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try. So —--
0. Well, let me -- no, no, I want you to answer a
guestion that you understand.
Is the -- is the City planning on putting a
fence around the lot?
A. The safe outdoor space that we are looking at is
fenced, yes.
Q. All right. And does the City anticipate having
security or police that are there 24/77
A. The City's plan is to get a nonprofit operator to

operate the site and to have that operator on site 24/7,
as well as security on site 24/7.

Q. And does the City anticipate requiring the
operator to enforce any restrictions on the behavior of
those who are in the safe outdoor space?

A. The safe outdoor space will have a code of
conduct that people must agree to when they -- if they
choose to move into that space.

Q. And where are we in that process?

A. So the city council voted to approve the
licensing agreement and sale of the property on June 28th,
and our plan is to execute that by August 1st, and then
move into the property, if all goes as planned, sometime
hopefully at the beginning of September.

Q. And then at that point the City could -- would
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the City remove those unsheltered in the zone to that area

who are unwilling to take other shelter?

A. That is not the plan, no.
Q. What is the plan?
A. The plan is to continue our block-by-block

efforts and offer indoor places where we can, but we want
to have an alternative location for the people who aren't
ready to go to an indoor location. If they won't be able
to remain camping on the block where they are, this will
be an alternative location where they can go camp, a safer
location than the block they are currently on.

In the three efforts that we've had where
we have closed down streets to camping, we have had 25
individuals say no thank you and not move to an indoor
location. So this alternative 1is for those 25 and the
people that we anticipate encountering as we proceed with
our block-by-block effort.

Q. All right. But -- I'm not sure you were here,
but at the beginning of the day, counsel for the City got
up and said that you planned every three weeks to clear a
street, and by their estimate, it would be done in
about -- if they did it every three weeks, in about nine
months.

The first of September is -- my math is not

great. But we're in July, so July, August, oh, September.
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It is like two months, right? So in two months you've got
this area, right, but the City is not going to move all of
these people that are surrounding my clients' buildings
and living in tents and shelters, you know, homemade
shelters, the City is not going to require them to either
move there or be subject to arrest or -- or -- or take
other action against them?

A. The intention of the safe outdoor space is that
it will be voluntary just as all of our indoor shelters,

it is a voluntary option.

Q. So as you sit here today, the only plan that you
are aware of that might abate the nuis -- or might remove
the individuals who are -- who are illegally living on the

streets in and around the zone is your plan to continue
this every-three-week effort?

A. That is the best way, yes, that we found
having 80 percent of the individuals that we're working
with move into an indoor location and having an
alternative for those 20 percent that aren't ready for
that.

0. So far though, I mean, I know there's --
there's -- there's always multiple factors, right? I
mean, in life, people are complicated, true?

A. Agreed.

Q. Okay. And so you have done all of these shelter
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beds in the last year or so, correct?
A. Correct.
Q. And the problem hasn't -- hasn't gotten any
better according to the statistics?
A. I think it has gotten a lot better for the people

in those beds, yes.

Q. All right. But it hasn't gotten better
statistically, right? There's more unsheltered
individuals, I thought that's what you just testified to?

A. But however in both the Maricopa County and the
Phoenix PIT count data, the number of sheltered increased
by 20 -- over 20 percent in both counts.

So in the homeless service system, that is
a big win, to have more people in shelter and less people
unsheltered and have them working on ending their
homelessness is a huge win.

Q. Yeah, okay. I mean -- all right.

Growing the homeless shelter business is
not a win, correct?

A. Keeping people from being out and exposed in 116
degrees is definitely a win in my book when there were 425
heat-related deaths last year, 100 percent it is a win.

Q. It would be better -- a win would be if the
people didn't become homeless in the first place or were

in and out of these shelters at a faster rate, right?
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A. Agreed. It would be great if we could prevent as
many people as possible from entering the homeless service
system and exiting quickly, but for that time when they
are experiencing homelessness, having an indoor shelter
bed is essential in the City of Phoenix and in Maricopa
County.

Q. And those living unsheltered in the zone
currently don't have that, do they?

A. We plan to offer them that as we continue in our
block-by-block effort.

MR. TULLY: I've got no further questions.
Thank you.
THE COURT: Thank you. Any redirect?

MR. ARNSON: Yes, your Honor. Briefly.

REDIRECT EXAMINATION
BY MR. ARNSON:

Q. Ms. Milne, the Plaintiffs' Counsel asked to
confirm that you are not -- that you're the Office of
Homeless Solutions not the office of nuisance abatement;
is that correct?

A. That's correct.

0. Nevertheless, has the Office of Homeless
Solutions taken an active role in removing tents, closing

down streets, and engaging people to placement services?
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A. Yes. We have led in all of that effort, and
right now every block that's been engaged that we have
closed down has been at our lead, at the Office of
Homeless Solutions lead.

Q. With respect to the sprung structure that we
referenced earlier, what was the cause of the City's
decision not to move forward with that location for the
sprung structures and the mobile modular units?

A. It would be unsafe to house people at that site
given the levels of the methane gas.

Q. Okay. I wanted to clarify, was the methane gas

the cause?

A. Yes.
Q. Okay. Opposing counsel represented that
engagements -- engagement efforts have in fact in some

instances not taken place every three weeks, would you
agree with that?

A. Correct. We have two in the next two weeks, so
yes. In some —-- some areas we have had -- needed
additional time, and then in the next two weeks, we know
we'll have capacity, so we're doing two in a row.

Q. So in some -- in some instances they have taken
place every three weeks?

A. Yes.

0. And in some instances i1t has taken a little
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1 | longer?
2 A. Correct.
3 Q. In some instances it will be shorter, is that
4 | fair to say?
5 A. That is true.
6 Q. Okay. You are not employed by Community Bridges,
7 Inc., CBI, are you?
8 A. No, I am not.
9 Q. Do you know how Community Bridges appropriates
10 | their money?
11 A. I do not.
12 Q. You stated earlier that the purpose of a
13 | structured campsite is to -- for individuals who are not
14 | prepared to go to an indoor shelter space to have
15 | another -- an alternative safe space, safer than on the

16 | street for them to go; is that right?

17 A. That's correct.

18 Q. I don't know if we heard earlier, how many

19 | individuals or sites, maybe tent sites, do you intend t

20 | have set up at the safe outdoor space?

21 A. So honestly, as few as possible. We want as many
22 | people as possible to go into indoor shelter, that is our
23 |ultimate goal. The site that we have identified can have

24 | up to several hundred individuals, but again, we're --

25 |will always encourage people to take an indoor option

O

we
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before moving them to an outdoor location.
Q. Okay. But it could hold, you said, several
hundred individuals?
A. That's correct.
Q. What does several hundred mean, is there -- 1is

there a specific number?

A. No, we have not. We haven't plotted out the
number. We would certainly do that, but we haven't
plotted that number out. A rough estimate is up to 400.

Q. Even if the City put up to 400 -- plotted out,
let me rephrase that.

Even if the City plotted out up to 400
spaces 1in the structured campsite, would that be adequate
for the total number of individuals that are currently
unsheltered living in and around -- or around the Human
Services Campus?

A. No, it wouldn't.

Q. Okay. So even 1f this -- even if the structured
campsite opens, there will still need to be other
alternative -- alternatives for those individuals who are
involuntarily homeless; is that correct?

A. Yes, that's correct.

MR. ARNSON: I don't have further question,
your Honor.

THE COURT: Thank you.
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Ma'am, I have a couple of questions for
you, but let me run through my notes here. Give me just a
second.

You stated earlier in your testimony
that -- and this may have been me misunderstanding, it is
not a gotcha guestion, please understand that -- that the
only difference between the pre -- I'm going to call it
pre-preliminary injunction cleanings, okay?

THE WITNESS: Yes.

THE COURT: Meaning the order that I issued
back on March 27th of 2023.

That the only real difference between the
pre-preliminary injunction cleanings and the post
preliminary injunction cleanings is that since March 27th
those individuals cannot return to the camping area. Is
that your testimony?

THE WITNESS: That is essentially it. So
the only difference is we --

THE COURT: Bring your microphone up.

THE WITNESS: Oh, I'm sorry.

That is essentially correct. The only
difference in the sort of what we were calling enhanced
cleanups and our new enhanced engagements is that the
street is closed to camping, and although people don't

have to go with us to shelter or treatment, they won't be
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able to go back to that block to camp.

THE COURT: Okay. The last time the Court
held an evidentiary hearing, the Court received pretty
extensive testimony at least from the residents, from the
Plaintiffs, that the cleanings from prior to the issuance
of the March 27th preliminary injunction were Jjust curb to
curb, didn't really move anything, really Jjust -- I'm
going to use the word sweep, even though I know that
you're not wanting to use that, but just a cleaning of the
street itself. Do you disagree with that?

THE WITNESS: So I believe they were
referring to what happens every Monday, Wednesday, and
Friday. But when we were to do an enhanced cleanup
effort, those efforts that began in December, the five
that we did where people could go back to the street, that
is not what happened. We removed every single individual,
had the street closed down so that our street sweepers,
our biohazard team could clean the entire block, so not
just down the middle of the street, no.

THE COURT: And that may Jjust be because
the last evidentiary hearing was in October and your first
enhanced cleaning, I believe, was in December, correct?

THE WITNESS: Correct, yes.

THE COURT: So maybe there's not a conflict

in the testimony then.
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What do you do during an enhanced cleaning,

or an enhanced engagement I think you called it, when an

individual is not coherent? Maybe -- I

don't mean

unconscious but not coherent. Maybe there's a mental

health issue or there i1is a substance abuse issue and the

person is highly intoxicated, how do you address that?

THE WITNESS: So —-- and I

am not a boots on

the ground person, but my team and the two teams that we

hire to help us in this effort, human service campus and

CBI, are trained professionals, trained
professionals, so they are able to work
no matter what state they are. We call
where they are at.

THE COURT: But there has

I mean, I assume the policy is not just

behavioral health
with individuals

it meeting someone

to be a policy.

leave them because

they are not responding to you. There has to be some kind

of policy that's coming out of your office as to how to

address people that are not coherent during these --

THE WITNESS: I don't think we have come

across anyone who is just not coherent at all.

THE COURT: Really. Okay.

Exhibit Number 62 was the policy that you

had took part in drafting for storing of property, do you

remember that?

THE WITNESS: Yes.
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THE COURT: The exhibit that the Court has
has "draft" marked on it. Is it an official document now
or is it still in draft form?

THE WITNESS: It is what we're utilizing,
but it is still in draft form.

THE COURT: So it hasn't -- who would adopt
that, would be it the city council or would it be your
office?

THE WITNESS: I don't believe so. I think
it would just be our office in partnership with the city
manager's office.

THE COURT: But what we have is what the
City 1is using?

THE WITNESS: That is what we're using.

THE COURT: What your office is using?

THE WITNESS: Yes.

THE COURT: And what is the City's plan if
the -- i1if the Court were to not issue a permanent
injunction in this case. I mean, what's stopping your
office or the rest of the city from taking down the signs
saying no camping or allowing people to come back in? I
mean, what barrier is there?

Really -- let me restate my question.

What confidence can you give or assurances

can you give either the Court or even the Plaintiffs in
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this case that this doesn't restart again and we have same
mess here in another year?

THE WITNESS: Sure. I would say the City
is committed to doing this regardless of an injunction.
This i1s sort of why the City created the Office of
Homeless Solutions to address issues like this and to
offer a humane solution to folks. So I don't think there
would be any change in what we were doing if we didn't
have an injunction. This is what we know to be the right
thing for the people who are currently camping on the
streets, as well as what we think is the right thing for
the businesses and residents around there as well.

THE COURT: Okay. To the extent you know,
I might be asking a question that's beyond the scope of
your authority. But to the extent you know, has your
office been involved in any discussions about making --
about putting together a particular ordinance or some
other type of -- something beyond a policy in the city to
ensure that these procedures stay in place, procedures
that you have developed?

THE WITNESS: I'm not aware of any
ordinance, no.

THE COURT: Okay. And like I said, it
might be beyond your authority level.

Go ahead.
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THE WITNESS: If anything, I think the fact
that they have emboldened us to hire all of these
individuals to do this work and to grow our team from
nine -- I was the ninth person hired on the team -- to 29
today, I think is the evidence that it is sort of --

THE COURT: It could be. But as I wrote in
the preliminary injunction, one of the concerns that a lot
of people have is that sometimes the bureaucracy grows but
the results don't. And so the fact that the City has
committed more funding to more individuals on staff is
evidence but it is not really compelling evidence.

THE WITNESS: Well, if I --

THE COURT: You don't have to respond to
it. We're not going to do it back and forth, but that's
the Court's point of view on it.

THE WITNESS: Okay.

THE COURT: With that being said, for
Defendants, is there any follow-up to the Court's
questions?

MR. ARNSON: No, your Honor.

THE COURT: All right. For Plaintiffs?

MR. TULLY: No, vyour Honor.

THE COURT: All right. Does either party
believe this witness needs to remain subject to recall?

MR. ARNSON: We don't believe so, your
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Honor.

MR. TULLY: No, your Honor.

THE COURT: All right. Ma'am, thank you
for your time, you can step down, and the admonition is
lifted as to you. You can remain in the courtroom if you
like, it is your call.

Defendants.

MR. ARNSON: Your Honor, I think we'll
conclude today with one short witness. Scott Hall will be
the City's next witness.

THE COURT: Okay. Mr. Hall.

MR. ARNSON: I'll grab him from outside,
your Honor.

THE COURT: Thank you.

Sir, come on up, if you would, and just
stand right at the end of that countertop right there.

COURT CLERK: Would you please state your
name for the record?

THE WITNESS: Scott Hall.

COURT CLERK: You do solemnly swear the
testimony you are about to give will be the truth, the
whole truth, and nothing but the truth, so help you God.

THE WITNESS: Yes.

THE COURT: Please be seated, sir.
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SCOTT HALL,
called as a witness herein, having been first duly sworn,

was examined and testified as follows:

DIRECT EXAMINATION

BY MR. ARNSON:

0. Good afternoon, Mr. Hall. Your name 1is Scott
Hall?

A. Yes.

Q. Can you please state your position with the City

of Phoenix?
A. Deputy director, the Office of Homeless Solutions

with the City of Phoenix.

Q. How long have you held that position?
A. Oh, I've been with the City since December of
2021. I came in as a special projects administrator and

then recently was promoted to the deputy director I

believe in somewhere probably around July.

Q. July of last year?
A. Yeah. Of this year.
Q. Oh, you were just recently promoted to the deputy

director?
A. Am I right? No, I'm off on that one. That would
have been last year. Yes, I apologize.

Q. So you were promoted to deputy director in or
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around July of 20227

A. Correct.

0. Thank you for the clarification.

Tell me what your primary duties and
responsibilities are, Mr. Hall.

A. Overseeing implementation and operation of
programs as it relates to the Office of Homeless
Solutions.

Q. Okay. Would you —-- this is kind of a idiomatic

way to say it, but would you characterize that as a boots
on the ground out there engaging with the unsheltered

population?

A. Some of the time, yes.

Q. Okay. Do you supervise any staff directly who do
that?

A. Yes.

Q. How many staff do you directly supervise?

A. Directly, I have two coordinators, one of the

coordinators oversees nine positions, which is our liaison
positions. The other coordinator oversees our outreach
manager or supervisor that oversees our caseworkers, and I
believe there's five of those positions.

Q. In your capacity as deputy OHS director -- by
OHS, do you understand I mean Office of Homeless

Solutions?
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A. Correct.

Q. In your capacity as deputy OHS director, are you
familiar with the enhanced engagement process?

A. Yes, I am.

Q. And you have been involved in those enhanced
engagements?

A. Yes, I have.

Q. Have you also been involved in -- well, you've

been involved in the enhanced engagements for those that
took place before May 10th, 2023, I assume?

A. Correct.

Q. Have you also been involved with those
engagements and closures that took place on and after
May 10th of 20237

A. Yes.

Q. Okay. What I would like to talk to you briefly
about today, Mr. Scott (sic), is how the engagement
process happens. When you or a member of your staff, the
OHS staff, goes out and engages with an unsheltered person
in an area where you're about to clean and close, right?
What does that process look 1like? Can you walk me through
that?

A. Sure. So once we identify the location where
the -- like I say, the first five were the enhanced

cleanups and now we're at the state of the enhanced
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engagements, we would go out and post notification two
weeks ahead. And during that two-week period --

THE COURT: Can you slow down, sir? Our
court reporter is trying to keep up with you.

THE WITNESS: Yes, I apologize.

THE COURT: ©No worries.

THE WITNESS: During that two-week period,
my time, along with outreach providers that we contract
with, would then go around also informing people, and
people might come in who are new there and inform them
about what's coming and trying to offer them services.

So it 1is, you know, trying to create a
connection with individuals while also assessing their
needs and trying to meet those needs. Some of those needs
are shelter, family reunification, IDs, birth
certificates, whatever it may be that can help that
individual go on to the path of their choosing.

BY MR. ARNSON:

Q. Okay. You said you began this engagement process
about two weeks before; is that correct?

A. Yes. In this area, yes.

Q. In this area, do you mean the area around the
Human Services Campus?

A. Correct.

0. Okay, I understand.
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How -- is there a set number of engagements
that you may have with an individual or does it vary from
individual to individual?

A. It absolutely varies. It varies on where we're
at with the stage of connections, sometimes it happens
right at the immediate engagement with the individual,
sometimes we get the immediate connection and get to
resolution, sometimes it takes multiple attempts to get
that basic contact and basic information, so it all varies

on the individual.

Q. So it i1is individual dependent; is that correct?
A. Very much so.
Q. Okay. What percentage of your individuals whom

you or your office engages would you say have nowhere else
to go other than a shelter space provided either by the
City or a nonprofit partner?

A. That would be almost all. Sometimes we do
find -- sometimes we do find an occasional that actually
has a shelter bed and might be staying out there, but that
is an anomaly to the case. Most people who are
unsheltered out there do not have an alternative space to
go.

Q. You say -- I can't remember if you said virtually
all or almost all, could you put a number on it?

A. I couldn't put an exact number on it, but if when
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we engage 50 people, maybe one or two at most have that
resource in place or available to them.

Q. How do you learn that -- how do you or someone
working under your direction learn that information?

A. Usually one of two ways, either self-reported
from the individual we're working with or looking it up in
HMIS, the homeless management information system, that is
our regional database for trying to coordinate homeless
services within our community.

Q. In terms of evaluating availability of shelter
space, what is that process?

A. It is a pretty complex process, because, you
know, City of Phoenix funds some shelter operation, but
there's a lot of shelter operation that we don't fund
directly. So it 1is based off relationships and
connectivity. So we have, you know, set up large provider
stakeholder meetings to coordinate all of the providers
that operate the shelter and to get collaboration and buy
into the efforts we're doing. So it i1s a pretty intense
engagement and ongoing relationship building to get those
resources available and that kind of streamlined
communication.

THE COURT: Mr. Arnson.
MR. ARNSON: Yes.

THE COURT: I need you to take control of




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 257 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

256

your witness and slow him down a little bit. It 1is not
your fault, sir, I know you don't do this all of the time,
but I've got to make sure that our court reporter keeps
up.

MR. ARNSON: Sure thing.

THE COURT: Please take control.

MR. ARNSON: Sure thing.
BY MR. ARNSON:

Q. So, Scott, what we'll do is we'll just go at an

even pace.

A. Yes, sir.

Q. And whenever I smile at you, let's go at an even
pace --

A. All right. Got it.

Q. All right. All right. So I'll frown until --
okay.

Okay. So with respect to -- with respect

to shelter spaces that are -- shelter spaces determining

whether there's availability, is there a centralized
database that you can rely on or does it literally require
one-on-one communications with different providers?

A. It requires one-on-one communication with
different providers. There's no centralized availability
for shelter space within our community.

Q. One thing I want to make sure is clear that I
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don't know that we have heard testimony of, when we say
that the City is closing down a block during an enhanced
engagement, what exactly is the City closing down?

A. So if you're referring to the day that the actual
event takes place where we are -- the last day and placing
everybody in that last day, we literally close the street
down of that section for safety so that no traffic comes
through there while we're working with placing people and
mitigating that, and it also means that this is now the
next section where we're not allowing the camping to take
place.

Q. And that camping is not allowed on the sidewalks

and right-of-way; 1is that correct?

A. That would be correct.

Q. And, of course, not in the street itself, right?
A. Correct.

Q. Okay. By doing -- my last question is, by doing

these enhanced engagements with the unsheltered
population, is that how the City determines on a
case-by-case basis whether an individual is involuntarily
homelessness?
A. Can you --
Q. Sure.
Is it because of the engagement process

that you know whether someone has a place to go other than
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a shelter?
A. Yes. Without engaging with an individual, we
wouldn't know their situation.
MR. ARNSON: Okay. I don't have any other
qgquestions.
THE COURT: Thank you.

Any Cross?

CROSS-EXAMINATION

BY MR. TULLY:

Q. Just a couple. It is Mr. Hall, right?
A. Yes, sir.
Q. Okay. Counsel called you Mr. Scott, and I was

thinking it was --
MR. ARNSON: Oh, I'm sorry.
BY MR. TULLY:

Q. -- it was elementary school or something, or I
don't if I had names backwards, you were Hall Scott
instead of Scott Hall. Okay.

Mr. Hall, I've just get a few questions for
you.
When you testified -- you testified in
October of last year in this matter, correct?
A. Yes, sir.

Q. Okay. And you testified at that time that the
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City had a plan to reinstate the enhanced cleanups; do you

recall that?

A. I believe so, yes.
Q. Okay. And you testified that you had spoken to
one of my clients, Mr. Francis, about that -- about that

plan to reinstate those enhanced cleanups in February or
March of '22; do you recall that?

A. I couldn't be specific on dates, but when I came
on board with the City of Phoenix, we had multiple
meetings with the Madison Pioneer Group, and we'wve had a
few of them at Mr. Francis's business talking about the
plans and reestablishing enhanced cleanups and so forth.

Q. All right. And then those enhanced cleanups
didn't start until, you know, eight, nine months later in
December of -- of '22, correct?

A. Again, I don't have it right in front of me to
verify the dates but --

Q. Well, we've talked -- I think you do actually.
Do you have in front of you an exhibit?

A. I've got 35 and 63.

Q. All right. Look at 63. Do you recognize that
document?

A. Yes.

Q. And what is that document?

A. It's showing the dates and the number of engaged
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during the enhanced cleanups and also the enhanced
engagements.

0. And when is the first?

A. 12-16 of '22.

Q. All right. And so is that -- is that the date
that would have been the first enhanced -- enhanced
cleanup?

A. I believe so.

Q. All right. Did you start -- did you, meaning the

City, start enhanced cleanups without enhanced
engagements?

A. Yes. The only added layer that the enhanced
engagement is, is that's the time when we didn't allow
people to re-inhabit where they were.

Q. Okay. I think we have had testimony from
Ms. -- hang on, I'm losing my -- Ms. Milne that -- that
the enhanced engagements and the instances where people
were removed and not allowed to return, that those were
two separate things. That you started enhanced
engagements and then you had enhanced engagements where
people couldn't come back; is that -- is that correct?

A. Enhanced cleanups, where they were allowed to
come back, and then enhanced engagements where they
weren't, yes.

Q. Okay. But -- and maybe I missed it, but I
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thought her testimony was that you had the same enhanced

engagements in terms of talking to the people --

A. Uh-huh.

Q. -- and getting them in shelters --

A. Yes.

Q. -- at the enhanced cleanups as you did with
the -- with the -- with what you're now referring to as

enhanced engagements, where they couldn't come back?

A. Correct. If you're referring to the process of
engaging people and placing people, it was the same
process.

Q. Okay. So in December of last year, after the
hearing in this case, the City began doing the enhanced
engagements with the cleanups, correct?

A. Correct.

Q. Why didn't the City prevent people from moving
back to the property that they had just cleaned?

A. So I don't remember specifically those
conversations back then, but I know trying to get this
process going again, because the City used to do more
enhanced cleanups, it stopped because of some resistance
with the people staying out there and a lot of nuisances
within that. This was us trying to get the momentum and
the communication going back with the community and also

trying to stay within legal reasons of not allowing, so
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there was a lot of nuances of that reasoning that I wasn't
the end all be all on that, but all of those situations
came in place.

The Boise decision, making sure that we had
legal standing to be able to do that, while also getting
the cleanups going again without having a bunch of issues
with clients, because client safety was important to us
and we didn't want to just do a huge disruption and pace
into it, so -- I apologize. Thank you.

So to be specific on all of that, I don't
know if I could answer that right here without notes in
front of me but that was some of the nuance within that.

Q. It took the Court's order for the City to
actually clean a street and keep it clean, true?

A. I would say that was -- that was a factor in it,
absolutely.

Q. Yeah. Sure.

Now, I just -- I want to ask you a
gquestion. You had mentioned in response to gquestioning
that when you -- well, strike that.

Let me ask you this foundational guestion.
Are you -- during these enhanced engagements, are you
personally out there talking to the homeless folks?

A. Most of them. There was, I believe, two that I

couldn't be at because of other work-related issues, but




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 264 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

263

most of the time I am the one out there from beginning to
end coordinating.

Q. And have you developed any relationships with any
of what we have been calling today during the course of

this hearing unsheltered individuals who are living out

there?
A. Yes, sir.
Q. So you know some of these folks?
A. Yes, sir.
Q. So they have been there awhile?
A. Yes, sir.
Q. All right. Have some of them have been there

more than six months?

A. Yes, sir.

Q. More than a year?

A. Yes, sir.

Q. All right. And so when you -- now, you testified
I thought that virtually all of them have no other -- 1is
it no other place to go or they just -- or -- I Jjust

wasn't clear whether you were testifying that they had no
other place to go or whether they were not currently
enrolled in a shelter someplace?

A. The question I believe I answered was whether or
not they had already had an alternative location to stay

other than other than a shelter in Phoenix. So I answered
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that my engagements with people that didn't have an
alternative place that they already could stay at, that
they needed assistance in getting placement to stay
someplace.

Q. Okay. So by that, you've -- you're investigating
whether they have access to funds?

A. Whether or not they were already in a shelter and
just staying out there on their own or whether or not they
were in some other program.

Q. Okay. And how about -- and so -- and that
occasionally occurs, people will be -- they will be
qualified for a shelter but they live on the street
anyway?

A. Yeah. It has happened where someone has actually
had housing and been out there, but again, that was
anomaly and one-offs.

Q. All right. Did you force that person -- did
anyone from the City force that person to leave and go
back to their house?

A. Well, the City of Phoenix can't force anybody to
go anywhere per se. But when we're working with
individuals and they do have a place, yes, we would make
that connection and try to reestablish where they were at
or if that thing wasn't working for a particular reason,

try to do a new placement or a new referral.
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Q. The -- all right. And so -- and when you say
that those percentages in your opinion, is that -- that
includes investigating whether they have funds to rent a
place?

A. Well, funds is all self-reported. So during an
assessment of an individual's needs, we do ask about
income, but it is all self-report by that individual. The
HMIS system I referred to earlier, we don't track or
mandate people's income, that's a self-report from an
individual.

Q. Okay. So as far as you know, the City is --
doesn't know whether some of these individuals who are
living in the zone actually have the means to pay for
their own housing?

A. Correct. It could be found out when they do
their application for housing and then that income kind of
verification, but yes, our outreach teams and our homeless
team doesn't do income verification, that's something a
housing project would do once they apply for housing or
something of that sort.

Q. And is the same true for whether they have
relatives that might house them?

A. Sure. So, again, that's self-report from an
individual, and if they tell us they have family members,

we try to make those connections, that's part of our
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process 1is family reunification.

Q. And then is the City at this point categorizing
individuals as involuntarily homeless?

A. No. A person experiencing homelessness is a
person experiencing homelessness, the nuance caricatures
people like to put on them, that's not something we do.
If someone is experiencing homelessness, we work on trying

to resolve that for the individual.

Q. All right. And that's what your job is?
A. Yes, sir.
Q. And your job is not to clean -- it is not to

clean the streets of the tents in and around the =zone?

A. No, I wouldn't say that. Because our office 1is
wholistic. It is not only the individual we're trying to
assist that's experiencing homelessness, it is also our
communities. So we're very ingrained in our community
groups and issues as it relates to, you know, debris left
over by homelessness or the negative impact of
homelessness.

Q. All right. Since you have been at the City,
statistically have the number of -- well, of unsheltered
homeless in the city and in the zone, have they -- has
that decreased or increased?

A. OQur -- I'm sorry, our regional data, HMIS data

has shown that our inflow of people experiencing




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 268 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

267
homelessness is increasing. Our point-in-time count still
showed an increase this year as well. So I would say we

have seen an increase 1in sheltered and unsheltered
homelessness.

MR. TULLY: All right. That's all I have,
your Honor. Thank you.

THE COURT: Thank you.

Any redirect with about nine minutes

remaining?

REDIRECT EXAMINATION
BY MR. ARNSON:

Q. Mr. Hall, briefly, in the areas that the City has
closed during the enhanced engagement process, have
individuals returned to those closed areas?

A. They have not.

Q. Okay. So the increase in population that the
City i1s seeing in the area around the Human Services
Campus 1s not within those closed areas?

A. Correct.

Q. Okay. So the City's closures have been
successful to date in keeping tents, unsheltered persons,
et cetera, out of the zone; is that correct?

A. Out of those areas, yes.

MR. ARNSON: Out of those areas, thank you.
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I have no further guestions, your Honor.

THE

COURT: Thank you.

Does either party believe that this witness

should be available for recall?

MR.

THE

MR.

THE

time today, sir.

THE

THE

I'm

today at about --

ARNSON: No, your Honor.
COURT: Plaintiffs?
TULLY: No, your Honor.

COURT: All right. Thank you for your

WITNESS: Thank you, sir.
COURT: You are welcome to step down.
going to end us a little bit early

well, eight minutes early. I'll plan on

seeing everybody back here or you guys back here at 9:00

tomorrow morning,

record.

For

preferably a little bit early.

the rest of you, we're going off the

I'm still going to remain and talk with counsel

up here at the bench, so mill around or do what you need

to do,

but we're off the record at this point. Thank you.

(Proceedings concluded.)




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 270 of 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

269

CERTIFICATE

I, KRISTINE M. MAYO, Official Certified Reporter
herein, hereby certify that the foregoing is a true and
accurate transcript of the proceedings herein all done to

the best of my skill and ability.

Dated at Phoenix, Arizona, this 17th day of July, 2023.

/s/ Kristine M. Mayo

Kristine M. Mayo, RPR, CRR, CRC

Certified Reporter No. 50958




Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 271 of 305

#

#50958 [1] - 1:23

$100 (71 - 110:12,
110:18, 163:19,
164:4, 164:7, 166:16,
168:4

$100,000 1] - 111:1

$150 (1] - 28:6

$2,0001(2) - 110:17,
167:23

$2,200(1) - 167:20

$40,000 2] - 168:16,
169:6

$5,000 4] - 110:16,
163:23, 164:2, 167:25

$800,000 [1] - 108:9

"1411- 101:17

19 1] - 957

'22 3] - 259:7,
259:15, 260:4

'22-'23 [1] - 27:22

/

Is[1] - 269:14

1

16] - 1:16, 8:3, 8:5,
8:9, 27:18, 28:25

1,100 (1] - 97:18

1/2 131 - 55:1, 66:23,
155:24

1/3 1] - 153:10

108 - 1:12, 4:1,
93:12, 103:5, 103:16,
156:17, 206:17,
206:18

100 (8] - 30:18,
44:17, 93:10, 94:16,
95:7, 107:22, 164:2,
238:22

100,000 1] - 32:15

100-person [1] -
219:13

10:00 2] - 42:5, 42:6

10:30 (2] - 7:5, 60:19

10th [25] - 48:2, 48:5,
66:7, 68:22, 69:6,
149:6, 149:7, 149:8,

149:14, 149:21,
150:2, 150:4, 199:18,
200:6, 200:16,
201:20, 201:25,
202:16, 202:19,
202:21, 204:1, 204:6,
252:10, 252:14

1131 - 104:12,
178:19, 179:1

116 [2] - 234:1,
238:20

117 1] - 216:4

11:00[1] - 40:17

1221 - 204:15,
205:10

12-16 [1] - 260:4

12-820.01 1] - 187:3

12/16/2022 1] -
147:9

120 2] - 232:23,
233:1

121111- 3:8

1251 - 218:10

12th [12] - 38:24,
62:7, 64:12, 66:8,
197:23, 205:19,
205:24, 215:7,
215:16, 229:19,
229:20, 231:25

13 1] - 60:16

13th [7] - 38:24,
62:7, 64:14, 197:23,
206:12, 229:19,
229:20

14 3] - 31:8, 141:12,
204:10

14th 7] - 149:22,
150:10, 150:11,
205:1, 205:2, 205:6,
205:15

151111 - 16:2, 16:5,
53:19, 67:13, 82:21,
86:21, 95:8, 116:6,
120:3, 210:17, 217:15

15-minute [2] - 7:4,
191:14

15th (4] - 18:1, 18:2,
19:10, 222:3

16th [6] - 150:7,
150:11, 150:12,
197:6, 197:17, 203:3

17 131 - 204:14,
204:17, 205:9

1701 - 219:5

173 11- 3:9

17th 1] - 269:9

19 (1] - 153:3

1913 [1]- 124:23

19211 - 3:10

1939 [1] - 124:23

1976 (1) - 62:4

19th [5] - 206:10,
206:24, 207:7,
215:16, 231:25

1:30(5-7:3,7:9,
134:20, 134:22

1st[2] - 28:24,
235:22

2

22 - 168:17, 169:7

2,000 2] - 87:14,
101:23

2,500 1] - 158:21

2/3[71- 102:10,
153:3, 153:10,
153:16, 153:18,
155:2, 155:3

201101 - 97:11,
103:12, 155:23,
157:24, 158:6, 185:7,
205:8, 237:19, 238:12

20,000 21 - 111:19,
111:25

200 4] - 23:19,
116:9, 179:11, 179:15

2006 1] - 101:2

201011 - 102:6

201211 - 37:17

201311 - 101:17

2014 11- 101:17

2016 (11 - 99:7

2017 (11- 103:5

2018 4] - 95:7,
118:3, 118:10, 118:13

201911-97:3

20221 - 189:17,
189:23

2020 9] - 10:14,
54:23, 55:24, 56:15,
57:3, 59:14, 118:23,
169:20, 227:3

2021 9] - 43:21,
56:13, 97:16, 125:17,
157:21, 170:1, 170:5,
172:11, 250:16

2022 18] - 118:10,
148:1, 171:10,
172:16, 194:18,
195:19, 195:25,
196:19, 197:1, 197:6,
197:17, 203:3,
209:24, 215:20,
216:2, 218:4, 232:22,
251:1

2023 221 - 1:12, 4:1,
5:7,148:12, 149:22,
190:22, 195:21,
201:20, 202:17,
203:13, 203:20,

203:22, 204:2,
204:10, 204:13,
205:20, 216:12,
232:23, 243:11,
252:10, 252:14, 269:9

2024 1] - 219:2

205131 - 179:4,
179:8, 179:9

21st (6] - 204:13,
204:21, 204:22,
205:1, 205:16, 215:12

226 1) - 3:11

22nd [1] - 207:5

23[2] - 26:6, 191:13

2391 - 3:11

23rd 2] - 206:21,
207:5

24 3] - 86:25, 167:9,
168:3

24-hour[1] - 167:4

24/7 3] - 235:9,
235:11, 235:12

25(12] - 53:19,
84:12, 92:24, 934,
93:18, 118:3, 118:4,
179:9, 179:10, 185:7,
236:13, 236:15

25011 - 3:13

2581 - 3:13

2668 (1] - 170:3

2671 -3:14

2721 - 5.7, 190:22

27th 6] - 26:5,
203:17, 203:18,
243:11, 243:14, 244:6

2811 - 10:22

280121 - 18:12, 221:8

28th [1] - 235:21

29 2] - 194:16, 248:4

29th 5] - 198:14,
203:22, 216:24,
217:9, 217:10

2nd 2] - 206:7,
206:20

3

314 - 55:1, 66:23,
173:16, 174:23
3/41]- 155:24
303 -7:7, 116:6,
226:3
3001 - 116:9
30th 1] - 27:18
31st 4] - 149:21,
202:21, 204:1, 204:7
3315 - 147:18,
198:1, 198:10,
229:23, 229:24
35131 - 136:11,

173:4, 259:20

36 [10] - 3:3, 10:13,
10:22, 136:23,
136:24, 136:25,
137:5, 140:2, 173:7,
188:20

36-601(4 1 - 12:10

36-6014 1] - 187:20

3:00[1]-7:5

3rd 1] - 203:20

4

415 -12:11, 137:8,
148:12, 174:22,
175:14

40 [6] - 26:23, 81:3,
147:15, 198:1, 206:5,
229:22

400 [10] - 18:5,
18:15, 18:19, 19:6,
115:20, 116:2,
168:19, 242:9,
242:10, 242:12

41 3] - 84:12, 934,
93:18

42 1] - 148:15

425 (1] - 238:21

43 (3] - 3:3, 203:18

43.5[1] - 148:22

453 - 16:14, 97:7,
209:1

491 - 8:6

4:30[11-7:2

4th 31 - 1507,
150:12, 203:13

5

511- 108:9
5,000 21 - 110:18,
164:4
5-10 [1] - 149:23
5-31[1] - 149:23
50[13] - 8:3, 16:15,
83:11, 83:13, 92:10,
92:11, 93:10, 101:8,
107:22, 184:12,
217:15, 217:16, 255:1
5001 - 101:23
500-plus [1] - 108:10
50958 [1] - 269:16
51.7 1] - 203:21
52111-17:23
52(c[1]- 184:14
53111-137:8
54 (8] - 3:4, 76:5,
76:20, 137:9, 137:14,
140:2



Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 272 of 305

5521 - 148:16, 219:5
56111 - 137:14

57 121 - 203:23

580 [1] - 222:2

5931 - 94:10, 95:18

6

612 -92:12, 118:11

6-14-2023 2] -
149:23, 151:9

609 - 87:7, 96:5,
96:8, 145:23, 146:5,
148:24, 149:1, 152:7,
220:2

60,000 [1] - 87:16

600 5] - 62:16,
66:10, 66:13, 102:8,
232:22

6014 1] - 188:21

61[1]-3:5

61513 - 5:10, 8:19,
35:16

62 (3] - 207:21,
209:16, 245:22

63 [11] - 146:13,
197:13, 198:4,
200:21, 203:13,
228:20, 229:6, 231:9,
259:20, 259:21

6711 -14:13

67.7 21 - 151:11,
152:8

6811 -3:6

7

7002 - 87:18, 92:13

70221 - 81:7, 81:15

716] - 76:5, 76:6,
76:21, 178:17,
179:19, 179:21

7212 - 47:4, 199:14

724 1) - 377

73121 - 3:6, 11:11

751(6] - 8:3, 8:9,
16:15, 83:9, 83:10,
94:11

76.4 2] - 148:16,
203:15

77111 - 3:8

7811 - 204:6

78.3[1] - 149:24

7th 1] - 222:3

8

816- 118:11,

141:12, 223:3, 223:7,
223:8, 223:11

8.411-14:14

80 (3] - 203:9, 220:2,
237:17

800 (131 - 11:9,
114:16, 114:19,
115:17, 116:2,
116:13, 116:14,
119:7, 179:8, 179:10,
179:11, 232:24

809 [1] - 37:6

8171 - 37:6

82.5[21 - 147:22,
148:5

8384 - 12:21,
13:12, 13:18, 188:6

8394 - 12:21,
13:21, 13:25, 188:6

8411 - 2047

84.1[1] - 149:25

8571 - 95:18, 96:5,
96:8, 145:23, 146:5,
148:25, 152:7

8th 2] - 39:2, 40:1

9

900 1] - 97:18

911[1)-42:4

9:0031-7:2, 7:9,
268:14

9th [16] - 23:17,
24:12, 39:2, 39:5,
39:6, 39:10, 40:1,
42:21, 48:11, 118:5,
118:9, 118:14,
118:18, 199:20,
205:25, 206:2

A

a.m2-7:2,40:17
A.R.S [4] - 12:10,
187:3, 187:20, 188:20
Aaron 2] - 2:9, 4:23
abandon [1] - 101:12
abate [11] - 13:24,
17:20, 21:19, 186:14,
188:16, 189:7,
190:15, 227:20,
227:23, 234:10,
237:12
abated 6] - 11:3,
18:18, 41:1, 41:2,
143:7, 230:6
abatement [5] - 26:6,
26:22, 189:20, 227:7,
239:20

abatements [1] -
177:25

abating [2] - 188:23,
227:10

ability [3] - 86:4,
114:9, 269:7

able [21] - 18:4,
25:12, 28:7, 28:22,
29:14, 29:16, 334,
34:1, 37:10, 39:22,
57:9, 71:11, 118:18,
153:10, 201:18,
202:1, 210:5, 236:8,
244:1, 245:11, 262:5

abomination 1] -
42:23

absent 2] - 146:3,
146:7

absolute [1] - 187:3

absolutely [17] -
8:17, 33:21, 34:25,
37:23, 39:19, 41:12,
41:15, 41:19, 81:24,
107:19, 129:8, 169:3,
171:15, 230:18,
231:12, 254:4, 262:16

abuse[17] - 15:18,
81:21, 82:14, 82:17,
84:4, 85:14, 85:20,
86:1, 86:8, 87:21,
89:4, 89:19, 90:23,
91:1, 139:16, 245:5

academia [1] -
123:14

academic [g] - 88:2,
124:1, 124:6, 126:14,
130:2, 130:7, 136:2,
175:11

academy [1] - 89:11

accept[19] - 14:23,
16:21, 19:4, 21:11,
93:18, 94:11, 114:22,
115:13, 117:10,
117:15, 126:23,
150:3, 150:5, 152:7,
177:20, 180:3, 203:7,
203:14, 204:2

acceptance [19] -
115:11, 116:1, 147:4,
147:21, 148:6,
148:15, 148:22,
149:9, 149:14,
149:22, 149:24,
150:14, 150:22,
151:9, 151:10,
151:14, 203:10,
204:5, 204:10

accepted [14] -
147:2, 152:18,
154:16, 156:14,
156:16, 177:5,

178:25, 179:5,
179:17, 203:16,
203:19, 203:24,
203:25, 204:15

accepting 2] -
152:4, 152:8

access [1] - 264:6

accommodate [3] -
18:5, 114:20, 115:20

accompanied [1] -
140:5

according [15] -
80:24, 86:21, 90:22,
93:20, 94:13, 95:17,
96:4, 97:5, 102:8,
103:21, 113:12,
117:24, 146:5, 159:8,
238:4

accountable [1] -
32:13

accumulated [1] -
40:18

accurate [3] -
179:11, 208:15, 269:6

acknowledges [1] -
11:12

acquire [1] - 29:2

acquisition [1] -
28:25

acronym [2] - 83:3,
216:15

act[1]- 186:10

action [10] - 26:25,
37:21, 38:14, 38:15,
38:19, 40:24, 69:20,
100:2, 225:16, 237:7

actions 1] - 33:5

active 3] - 31:16,
32:9, 239:24

activities [1] -
182:18

activity (7] - 13:14,
13:16, 13:17, 32:25,
188:2, 188:4, 188:5

acts (3] - 10:19,
19:17, 41:17

actual 2] - 177:15,
257:4

add 2] - 42:8,
165:17

added 3] - 200:13,
200:16, 260:12

addiction 2] -
141:17, 160:7

addition [4] - 28:19,
31:15, 40:19, 205:1

additional [7] - 8:18,
18:20, 39:14, 52:1,
54:5, 178:5, 240:20

additionally 2] -
11:10, 12:19

address [16] - 22:15,
23:4, 38:24, 49:12,
51:15, 51:22, 52:1,
55:2, 55:15, 55:24,
211:20, 227:2,
233:19, 245:6,
245:18, 247:6

addressed [1] -
220:22

addressing [3] -
58:14, 178:22, 195:8

adequate [1] -
242:13

adequately [1] - 35:9

adjacent [1] - 40:3

adjustments [1] -
231:24

administrative [1] -
127:18

administrator 1] -
250:16

administrators 1] -
35:8

admissibility [1] -
717

admit[1]- 77:6

admits (11 - 11:19

admitted 4] - 7:13,
12:17, 47:4, 47:14

admonishment 2] -
67:10, 134:23

admonition [1] -
249:4

adopt 7] - 172:10,
172:20, 180:19,
180:20, 207:11,
209:15, 246:6

adopted [5] - 14:3,
35:5, 35:6, 138:6,
227:3

adopting [1] - 180:25

adult 1] - 131:4

adults [1] - 88:10

advance [1] - 172:2

advanced [1] - 136:6

advertised 4] -
177:12, 177:15,
179:14, 179:15

advertisement 1] -
177:18

advised [1] - 58:3

affect 5] - 88.7,
90:16, 103:10,
104:25, 128:10

affected [3] - 15:15,
80:15, 199:2

afford 2] - 74:21,
75:1

affordable 2] -
141:19, 195:11



Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 273 of 305

afternoon 5] - 7:6,
192:22, 213:20,
226:13, 250:7

afterwards 5] -
44:22,107:24, 113:1,
113:15, 133:10

age[1] - 219:5

agency 2] - 12:12,
187:21

aggressive [1] -
37:25

ago[10] - 18:12,
38:6, 39:12, 39:25,
43:5, 44:1, 122:23,
122:25, 127:1, 193:5

agree [41] - 29:11,
30:24, 44:5, 44:16,
51:23, 53:25, 68:11,
68:17, 70:22, 71:7,
71:10, 71:17, 83:25,
129:23, 130:8,
130:10, 141:15,
142:8, 144:4, 144:20,
147:12, 147:23,
148:25, 149:9,
151:13, 151:22,
155:16, 156:22,
164:15, 164:18,
165:13, 165:21,
169:1, 169:4, 169:12,
187:1, 234:5, 234:10,
235:17, 240:17

agreed [3] - 25:25,
237:24, 239:1

agreeing [1] - 139:25

agreement 2] -
28:23, 235:21

agrees [1] - 190:13

Aguilera[1] - 158:9

ahead [18] - 35:18,
51:4, 60:23, 67:7,
74:25,77:10, 81:16,
85:2, 85:8, 93:3,
115:1, 131:12,
137:12, 179:22,
205:12, 211:6,
247:25, 253:2

aimed [1] - 130:2

air[4) - 119:3,
119:10, 119:14, 234:2

air-conditioned [1] -
234:2

al[51- 1:4, 4:10,
67:19, 135:12, 210:25

alerting [1] - 209:3

align [1]- 103:19

aligned [1] - 148:23

all-inp21 - 111:2,
111:15

alleged [1] - 23:6

alleys [1] - 40:20

allocates [1] -
170:13

allow [15] - 15:5,
16:13, 23:8, 23:9,
24:10, 24:13, 29:17,
31:13, 91:24, 105:10,
142:18, 178:6, 178:7,
226:2, 260:13

allowed [17] - 46:24,
48:10, 49:8, 70:5,
70:7,97:4, 119:11,
198:20, 200:10,
201:23, 202:22,
228:13, 231:18,
257:12, 260:18,
260:22

allowing 6] - 21:17,
22:12, 45:20, 246:21,
257:10, 261:25

allows [5] - 26:8,
210:5, 211:19,
212:16, 212:17

almost 3] - 116:16,
254:17, 254:24

alternative [19] -
91:24, 114:12,
115:12, 116:2,
116:18, 116:25,
152:5, 163:12, 221:5,
221:6, 236:7, 236:10,
236:15, 237:19,
241:15, 242:20,
254:21, 263:24, 264:2

alternatives [10] -
107:5, 107:17,
107:19, 108:1,
119:12, 140:5,
140:10, 152:2, 152:9,
242:20

ameliorating [1] -
80:13

amenable [1] - 98:21

amended [1] - 23:18

amendment [1] -
24:6

amenities [1]- 17:6

amenity [8] - 17:7,
17:9,17:11,17:12,
17:13, 21:17, 236,
24:10

America |2 - 79:16,
182:25

amount 2] - 96:16,
155:3

ample [1] - 84:15

analysis [3] - 96:14,
125:3, 154:19

AND [1]- 1:2

Andre [6] - 94:17,
94:18, 94:21, 95:6,
95:16, 116:6

andre [1] - 94:20

anecdotally [1] -
223:25

Angeles [9] - 86:19,
87:1, 87:5, 87:12,
99:5, 101:1, 101:12,
106:4, 144:2

animals [1] - 64:9

announce[2] - 4:12,
4:22

announced[1] - 18:8

announcement[1] -
233:7

anomaly [2] -
254:20, 264:16

anonymous [1] -
126:22

Ansari [1] - 43:23

answer [14] - 50:9,
51:5, 56:4, 80:18,
87:3, 87:8, 98:6,
108:2, 115:2, 187:4,
208:13, 211:17,
235:2, 262:11

answered [4] - 51:8,
143:13, 263:23,
263:25

anti[13] - 25:3, 25:4,
96:21, 102:7, 118:19,
118:23, 119:11,
176:5, 176:7, 176:9,
176:11, 176:12,
176:13

anti-camping [12] -
25:3, 96:21, 102:7,
118:19, 118:23,
119:11, 176:5, 176:7,
176:9, 176:11,
176:12, 176:13

anti-sleeping [1] -
25:4

anticipate [3] -
235:8, 235:13, 236:16

anticipating [1] -
234:23

anyway 2] - 191:11,
264:13

apart [1] - 193:15

apartment [1] -
30:11

apologies [7] -
77:24, 94:22, 94:25,
125:23, 131:11,
137:7, 137:10

apologize [6] -
149:10, 158:20,
191:7, 250:24, 253:5,
262:9

appear [2] - 129:23,
208:15

appeared [1] - 190:3

application [1] -
265:16

applies [2] - 8:23,
117:22

apply 1] - 265:19

appointment [1] -
209:20

appreciate [3] - 89:2,
121:4, 190:1

appreciated [2] -
82:6, 174:14

approach [10] - 9:24,
35:6, 57:12, 76:19,
153:7, 172:10, 173:3,
210:4, 211:15, 211:16

approaches [1] -
31:22

appropriate [2] -
89:9, 202:13

appropriated [2] -
141:3, 1417

appropriately [1] -
222:9

appropriates [1] -
241:9

approve [1] - 235:20

approved [1] - 18:9

approximate [1] -
205:8

AR 1] - 14:1

arbitrarily [1] -
209:21

area [90] - 11:14,
23:2, 23:10, 24:25,
25:19, 29:8, 29:17,
30:3, 30:8, 31:1, 31:5,
31:10, 32:16, 34:2,
34:5, 39:9, 41:21,
42:6, 44:12, 45:11,
45:25, 46:22, 48:9,
48:11, 48:20, 49:8,
49:9, 49:13, 50:3,
54:24, 64:10, 66:1,
66:3, 66:14, 66:15,
66:19, 68:7, 69:6,
69:8, 69:12, 69:18,
73:13, 74:20, 100:6,
119:4, 119:18, 123:7,
134:3, 139:20,
140:17, 140:21,
143:20, 143:25,
147:1, 148:2, 154:11,
155:25, 162:22,
166:18, 178:6, 178:7,
185:3, 185:9, 185:19,
195:17, 199:3,
199:13, 200:10,
201:13, 201:23,
202:1, 210:3, 211:19,
214:13, 222:2,
222:24,223:12,

223:16, 224:19,
228:9, 231:13,
234:24, 236:1, 237:2,
243:15, 252:20,
253:21, 253:22,
267:18
areas [36] - 26:18,
30:21, 40:4, 40:18,
42:10, 42:12, 42:14,
45:5, 45:15, 53:22,
54:1, 54:3, 54:4, 54:6,
64:7, 69:6, 69:7,
69:11, 69:14, 70:6,
70:9, 88:6, 98:20,
144:10, 144:11,
170:14, 201:22,
201:24, 213:12,
240:19, 267:13,
267:15, 267:19,
267:24, 267:25
argue [1] - 6:11
argued [1] - 6:5
argument [4] - 17:4,
20:3, 186:15, 189:20
arguments [2] -
185:23, 186:6
ARIZONA [1] - 1:1
Arizona21] - 1:11,
4:1, 5:10, 13:3, 14:2,
27:17, 78:23, 84:10,
93:1, 162:1, 165:14,
169:17, 169:18,
170:9, 173:18,
174:17, 186:2,
187:19, 219:12,
225:11, 269:9
Armory [1] - 14:3
Army [1] - 219:25
army [4] - 7:7, 131:4,
219:22, 220:3
Arneson [1] - 173:16
Arnson [9] - 2:9, 3:8,
3:10, 3:11, 3:13, 3:14,
4:23, 210:9, 255:23
ARNSON 63] - 4:23,
77:2,81:9, 81:13,
95:20, 98:2, 114:24,
117:4, 120:22, 121:2,
125:25, 131:17,
134:11, 134:14,
135:22, 135:23,
136:21, 136:24,
137:1, 137:6, 137:13,
142:23, 143:16,
149:20, 154:7, 154:8,
162:4, 172:22, 174:1,
176:14, 183:9,
183:18, 184:3,
192:21, 205:13,
210:10, 210:14,
211:7, 211:8, 217:18,



Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 274 of 305

223:10, 224:16,
226:1, 226:5, 234:12,
239:14, 239:17,
242:23, 248:20,
248:25, 249:8,
249:12, 250:6,
253:18, 255:24,
256:5, 256:7, 256:8,
258:4, 258:15,
267:12, 267:25, 268:5

arrays [1] - 63:20

arrest [9] - 107:1,
107:2, 107:4, 1078,
107:23, 134:2,
142:25, 158:2, 237:6

arrested [3] - 75:10,
107:20, 156:18

arrests [3] - 32:19,
32:24, 106:22

article [11] - 126:5,
126:8, 126:16,
126:22, 126:23,
130:1, 158:6, 159:1,
159:5, 159:8, 159:22

articles 9] - 123:10,
123:13, 125:19,
126:7, 126:10, 127:9,
127:11, 129:19

articulate 1] -
184:16

articulated [1] -
28:22

ascertain 1] -
143:22

ascribed 1] - 138:6

aside [6] - 11:20,
24:17, 112:21,
160:22, 166:24,
214:23

aspects [1] - 86:11

assessing[1] -
253:13

assessment [2] -
165:5, 265:6

assist 2] - 207:12,
266:15

assistance 2] -
139:19, 264:3

assistant 2] - 132:2,
194:25

ASSISTANT [7] - 4:6,
67:14, 67:16, 135:7,
135:9, 210:18, 210:20

associated 1] -
196:8

association [2] -
185:13, 222:12

assume[7] - 121:22,
123:5, 123:19, 139:7,
200:5, 245:15, 252:10

assuming [5] - 47:5,

67:5, 115:17, 186:11,
200:13
assumption [2] -
114:15, 114:17
assurances [1] -
246:24
ASU [5] - 84:10,
92:24, 93:1, 93:17,
95:16
Atlanta 2 - 92:10
attached [1]- 113:15
attempt [1] - 37:21
attempting [1] - 55:2
attempts [1] - 254:8
attention 3] - 10:21,
41:22, 114:2
attorney (3] - 2:5,
6:22, 51:3
Attorney[1] - 2:10
attorneys [7] - 6:11,
6:15, 6:19, 12:25,
121:22, 122:1, 208:2
attract (3] - 17:6,
81:22, 105:11
attracted [1] - 98:20
attracting [1] - 104:3
attracts (1] - 13:4
audience [3] - 124:1,
130:3, 130:7
audio [1] - 5:25
August [g] - 28:24,
206:7, 206:20,
206:21, 207:5,
235:22, 236:25
Austin [25] - 79:1,
96:25, 97:15, 99:1,
100:12, 100:15,
100:25, 101:1,
105:24, 106:24,
108:18, 112:21,
157:11, 157:12,
157:14, 157:18,
157:24, 158:16,
158:21, 159:2, 159:9,
160:15, 162:17,
164:21, 182:5
Austin's [2] - 157:16,
158:10
authority 4] - 139:7,
139:10, 247:15,
247:24
availability [9] -
29:23, 150:19, 151:6,
178:4, 214:9, 214:17,
255:10, 256:19,
256:23
available [26] - 16:4,
70:3, 84:15, 85:24,
86:3, 86:5, 96:16,
96:18, 104:22,
104:24, 116:7,

118:25, 119:1, 119:9,
164:12, 183:14,
188:25, 211:21,
211:24, 2127,
212:18, 212:22,
214:14, 255:2,
255:21, 268:4
avenue [21] - 18:1,
19:11, 39:2, 39:6,
39:10, 40:1, 48:11,
62:7, 64:12, 64:14,
66:7, 66:8, 199:20,
205:25, 206:2,
206:12, 222:3, 229:20
Avenue [1] - 18:3
avenues [1] - 197:23
average [2] - 90:20,
145:24
avoid [1] - 85:19
avoiding [1] - 91:16
aware [21] - 22:10,
25:21, 27:16, 41:20,
44:3, 46:21, 49:11,
115:25, 140:10,
147:25, 148:2,
154:11, 154:13,
158:7, 158:11, 159:1,
160:24, 220:22,
237:12, 247:21
awhile [1] - 263:10

B

background 5] -
18:6, 79:11, 124:11,
134:7, 136:2

backwards [1] -
258:18

bad 1] - 48:23

bailouts [2] - 124:15,
124:23

balance [1] - 34:9

balances [1] - 34:3

ballpark [1] - 53:17

ban[12] - 97:3,
97:15, 106:25, 146:8,
157:18, 157:25,
158:10, 158:22,
159:12, 160:11,
176:12, 176:13

bans [2] - 100:17,
181:9

barricades [1] -
201:4

barrier [10] - 18:23,
109:5, 109:11,
109:18, 109:20,
115:25, 117:2, 117:3,
117:12, 246:22

barriers 3] - 109:24,

117:14, 234:22

base [1] - 139:2

based [13] - 24:11,
25:11, 115:18, 117:9,
145:6, 158:14, 170:5,
181:16, 185:2, 187:8,
198:12, 231:24,
255:15

basic [7] - 108:20,
109:3, 112:20,
112:25, 114:10, 254:9

basis [5] - 40:10,
59:2, 68:23, 180:22,
257:20

basketball [1] -
119:19

bathroom 1] - 42:14

bear 2] - 75:4, 181:4

bearing [2] - 180:20,
180:24

became [2] - 98:22,
99:3

become [5] - 156:24,
160:24, 182:1,
182:19, 238:24

bed 8] - 95:9, 111:1,
114:22, 150:19,
151:6, 164:2, 239:5,
254:19

beds [25] - 70:3,
85:24, 86:4, 86:5,
92:12, 98:18, 114:18,
114:20, 116:7,
116:13, 118:25,
2158, 216:4, 217:9,
218:23, 219:3, 219:5,
219:15, 219:19,
220:1, 220:4, 232:23,
232:24, 238:1, 238:6

BEFORE 1] - 1:13

began [5] - 106:24,
197:4, 244:14,
253:19, 261:13

begin [2] - 196:25,
207:9

beginning [7] -
33:12, 35:15, 189:2,
216:11, 235:24,
236:19, 263:1

behalf 3] - 4:16,
4:20, 191:7

behavior[1] - 235:14

behavioral [1] -
245:10

behind 2] - 4:21,
189:16

belief1] - 139:2

belongings [3] -
201:8, 201:12, 228:9

BENCH [1]- 1:16

bench 4] - 6:4, 6:13,

55:22, 268:18

benefit 2] - 38:1,
38:2

Berkeley [1] - 110:10

best [11] - 49:18,
71:17, 87:13, 110:8,
120:17, 134:21,
144:5, 209:21,
230:22, 237:16, 269:7

better [17] - 15:19,
16:10, 31:10, 31:11,
73:10, 73:13, 114:3,
139:13, 144:15,
144:16, 157:7, 171:1,
238:4, 238:5, 238:7,
238:23

between [39] - 7:11,
21:12, 37:6, 39:2,
39:6, 39:10, 40:1,
48:12, 62:7, 66:8,
66:9, 80:20, 82:2,
82:8, 87:25, 90:2,
90:13, 103:2, 103:9,
108:25, 129:6,
140:12, 150:6,
154:21, 155:24,
164:2, 166:20, 169:6,
175:10, 197:10,
197:23, 199:20,
205:25, 206:12,
222:2,243:7, 243:12

beyond [11] - 27:12,
34:9, 86:12, 91:2,
105:25, 152:13,
178:21, 189:25,
247:14, 247:18,
247:24

bicycles [1] - 64:9

big [5] - 28:18,
117:14, 134:8,
166:23, 238:14

bill [71 - 170:2, 170:5,
170:6, 170:15,
170:24, 171:4, 172:2

biohazard [1] -
244:18

biohazards [1] -
201:14

bird 1] - 202:11

birth [1] - 253:15

bit 28] - 12:1, 28:8,
31:19, 36:20, 53:16,
71:21,77:4, 79:23,
82:5, 84:22, 85:1,
89:1, 94:24, 95:3,
102:17, 113:5, 113:6,
119:16, 131:8,
142:13, 195:7,
195:15, 195:24,
213:19, 229:13,
256:1, 268:12, 268:15



Case 2:22-cv-02041-GMS Document 109-1

BLANEY [1]- 1:13

blanket [1] - 181:7

block [40] - 31:3,
39:1, 39:4, 39:24,
42:19, 45:5, 54:1,
62:12, 62:15, 120:5,
198:21, 199:4, 201:7,
203:4, 204:14,
206:16, 209:25,
210:4, 210:6, 211:14,
211:19, 211:22,
212:8, 213:16, 228:9,
236:5, 236:9, 236:11,
236:17, 239:10,
240:2, 244:1, 244:18,
257:2

block-by-block [5] -
210:4, 211:14, 236:5,
236:17, 239:10

blocks [20] - 11:4,
11:8, 17:17, 17:18,
21:10, 21:15, 31:8,
38:24, 38:25, 45:10,
45:13, 45:21, 49:4,
54:1, 54:3, 62:7,
62:13, 66:10, 66:12,
198:17

board [5] - 212:20,
215:14, 216:22,
219:3, 259:9

bodies [6] - 161:15,
161:19, 162:7, 163:1,
173:23, 190:3

body [1] - 123:6

Boise [9] - 25:2,
42:21, 117:19,
117:21, 118:3, 118:9,
118:19, 118:24, 262:4

book [4] - 124:14,
128:13, 128:21,
238:21

books 4] - 128:25,
176:5, 176:7, 176:9

boots [3] - 33:19,
245:7, 251:10

bottom [12] - 40:24,
101:23, 149:4, 151:8,
174:23, 174:24,
175:14, 175:18,
178:19, 179:1, 179:4,
200:7

brandishing [3] -
65:8, 75:7, 75:11

break[14] - 7:3, 7:4,
7:5,60:17, 67:8,
121:7, 129:16,
134:19, 191:2,
191:13, 191:14,
195:24, 210:12, 211:9

bridge [1] - 150:21

bridges [7] - 185:13,

196:15, 201:6, 216:3,
232:4, 232:13, 241:9
Bridges [4] - 52:21,
52:22, 232:8, 241:6
briefed [7] - 22:17,
184:19, 186:6,
225:16, 225:18,
225:22, 225:24
briefing [3] - 12:20,
20:11, 35:2
briefly [12] - 10:2,
12:3, 17:22, 19:22,
43:19, 59:12, 184:15,
189:15, 239:14,
252:16, 267:13
bring [10] - 18:24,
24:7, 33:7, 39:17,
103:16, 119:4,
209:11, 209:12,
219:10, 243:19
bringing [4] - 15:2,
112:12, 215:14, 232:1
brings [1] - 185:15
British [1] - 89:17
broad 3] - 141:14,
169:1, 193:22
broom [1] - 40:15
brought [14] - 25:10,
39:16, 58:4, 58:5,
145:15, 146:14,
166:8, 214:20,
216:23, 217:8,
218:23, 232:22,
232:23, 233:1
BROWN [3] - 1:4,
3:5,61:13
brown [6] - 60:24,
60:25, 61:4, 61:19,
67:23, 73:8
Brown [7] - 4:10,
10:9, 10:24, 67:19,
68:6, 135:12, 210:25
bucks [1] - 164:2
budget 7] - 27:16,
27:23, 27:24, 28:3,
28:4, 139:4, 140:25
budget-making [1] -
27:16
budgets [1] - 27:15
build [g] - 16:20,
63:15, 73:17, 103:5,
136:14, 220:15,
230:17, 234:18
building [10] - 15:21,
62:3, 62:5, 62:6,
73:20, 110:24,
138:16, 138:24,
140:15, 255:20
buildings [10] - 37:5,
37:8, 37:16, 39:4,
39:5, 39:18, 41:11,

41:14, 64:25, 237:3
builds 3] - 103:2,
103:25, 104:1
built 7] - 42:15,
73:11, 103:7, 103:9,
110:24, 231:2
bulk 1] - 17:21
bunch 4] - 170:9,
232:17, 232:19, 262:6
burden [5] - 34:19,
184:20, 184:25,
187:10
bureaucracy [1] -
248:8
Burien [7] - 93:10,
107:21, 155:18,
155:19, 155:20, 157:8
burnt[1] - 42:12
business [22] - 27:1,
37:1, 37:3, 45:5, 53:2,
53:4, 55:9, 61:24,
62:1, 62:9, 62:21,
63:6, 64:11, 64:12,
65:4, 65:9, 65:13,
71:21,73:10, 73:12,
238:18, 259:11
businesses 6] -
37:8, 37:15, 41:17,
55:5, 154:12, 247:12
but.. [2] - 80:23,
191:5
buy [1] - 255:18
BY [55] - 2:4, 2:8,
10:1, 36:16, 41:8,
43:18, 47:11, 51:9,
54:13, 61:18, 63:4,
63:9, 65:24, 68:5,
73:7,77:17, 81:18,
85:11, 95:2, 95:23,
98:9, 112:6, 117:8,
121:2, 125:25,
131:17, 135:23,
137:1, 137:13,
142:23, 143:16,
149:20, 162:4,
173:10, 174:5,
176:24, 179:3,
179:23, 192:21,
205:13, 211:8,
217:18, 223:10,
224:16, 226:12,
229:1, 230:14,
234:17, 239:17,
250:6, 253:18, 256:8,
258:10, 258:16,
267:12

Cc

California 7] -

82:20, 108:24, 110:9,
111:5, 111:6, 113:17,
182:12
cameo [1] - 24:21
camera[1] - 167:6
camp [19] - 20:19,
23:11, 24:2, 70:7,
97:4, 115:8, 115:25,
116:17, 116:23,
148:11, 166:25,
167:3, 170:20,
182:12, 182:14,
201:24, 202:25,
236:10, 244:1
campaign [1] -
106:10
campaigns [2] -
100:21, 160:18
camped [1] - 72:20
campground [36] -
16:25, 54:16, 63:21,
70:20, 70:22, 70:25,
71:3,71:8, 71:12,
73:11, 108:25, 110:2,
110:5, 110:21, 111:6,
111:12, 111:16,
112:2, 112:8, 112:16,
112:24, 117:11,
140:15, 143:19,
149:6, 161:1, 163:8,
164:8, 166:17, 168:8,
181:24, 182:4, 233:8,
234:4, 234:7
campgrounds [24] -
11:25, 17:22, 70:13,
71:4,108:13, 108:15,
108:17, 109:17,
110:14, 111:18,
113:7, 113:11,
113:13, 113:20,
113:23, 114:1, 114:3,
117:10, 140:6,
160:24, 161:11,
165:24, 181:21, 182:7
camping [73] -
16:13, 21:18, 23:8,
25:3, 26:18, 31:18,
39:14, 40:19, 44:13,
44:20, 457, 45:11,
48:11, 54:5, 69:6,
70:5,71:2, 74:13,
96:16, 96:18, 96:21,
97:3, 100:1, 100:17,
101:6, 102:7, 106:25,
107:18, 115:24,
117:15, 118:19,
118:23, 119:11,
140:4, 140:17,
140:21, 141:11,
142:19, 146:7,
157:18, 157:25,

Filed 10/09/23 Page 275 of 305

158:1, 158:10,
158:22, 159:12,
170:14, 170:21,
171:18, 171:23,
176:5, 176:7, 176:9,
176:11, 176:12,
176:13, 176:22,
181:9, 195:23,
199:19, 202:2,
202:10, 203:4,
221:25, 227:25,
230:2, 236:9, 236:13,
243:15, 243:24,
246:21, 247:10,
257:10, 257:12
camps [6] - 143:7,
144:7, 144:10,
167:14, 176:22,
182:10
campsite [20] -
16:24, 18:5, 18:15,
18:19, 18:22, 19:1,
19:6, 19:9, 19:13,
19:16, 19:19, 115:19,
115:22, 116:14,
169:6, 189:1, 241:13,
242:13, 242:19
campsites [3] -
11:25, 114:18, 167:11
Campus [2] - 72:6,
218:16
campus [59] - 13:2,
23:3, 25:19, 29:9,
31:18, 32:3, 34:6,
34:21, 39:15, 42:1,
45:11, 49:13, 50:4,
52:6, 52:7, 52:9,
52:13, 52:14, 56:20,
62:9, 62:11, 62:12,
62:18, 68:8, 71:3,
72:4,72:18, 72:21,
132:25, 134:4, 141:8,
143:20, 147:1, 148:2,
154:12, 195:17,
196:14, 201:5,
207:18, 213:15,
218:9, 218:15,
218:17, 219:14,
221:22, 221:24,
222:24,223:12,
223:16, 223:18,
223:22, 225:2, 225:4,
225:8, 242:16, 245:9,
253:23, 267:19
cannot [7] - 23:15,
34:19, 48:25, 184:24,
185:5, 187:6, 243:15
capacity [16] - 29:23,
130:10, 154:17,
162:16, 195:3, 195:4,
214:9, 215:13, 217:8,



Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 276 of 305

217:10, 217:20,
232:2, 232:3, 240:21,
251:23, 252:2
capita[1 - 171:1
capital (9] - 110:11,
111:2, 111:9, 164:3,
164:6, 164:12,
166:15, 167:1, 168:8
capitol [1] - 18:3
care[15] - 13:17,
66:21, 71:11, 71:14,
80:1, 94:2, 138:1,
139:5, 139:12,
139:17, 139:18,
140:14, 153:24,
154:3, 188:5
carefully 1] - 128:19
caricatures [1] -
266:5
carport[2] - 119:15,
119:16
carried [1] - 35:7
carries [3] - 13:14,
126:16, 188:2
cars [2] - 52:21, 81:2
case [54] - 5:5, 5:6,
5:12, 5:13, 5:15, 6:5,
6:6, 9:14, 19:12, 21:4,
23:21, 24:22, 25:21,
25:23, 27:4, 29:6,
34:10, 34:14, 36:25,
47:12, 57:17, 67:19,
74:4,75:22, 76:22,
77:4, 84:25, 93:9,
99:6, 105:12, 108:20,
113:18, 121:12,
121:23, 156:17,
163:11, 175:9, 184:4,
187:5, 188:15, 190:1,
190:10, 190:14,
190:20, 190:24,
202:7, 216:20,
246:19, 2471,
254:20, 257:20,
261:13
case-by-case [1] -
257:20
cases [3] - 6:5, 6.7,
228:18
caseworkers [1] -
251:21
casket[1] - 62:2
CASS [14] - 13:3,
13:19, 16:19, 17:4,
17:5, 17:9, 21:15,
131:3, 131:6, 131:14,
132:23, 133:7,
218:23, 218:25
catch[1] - 183:16
categorizing [1] -
266:2

category [1] - 106:11
Catholic 1] - 109:21
caught[1] - 85:5
causation [10] -
11:24, 12:5, 12:8,
14:5, 17:2, 184:25,
185:1, 185:17,
185:25, 186:16
causes 9] - 13:14,
13:23, 81:20, 83:14,
86:16, 102:16,
104:20, 133:14, 188:2
causing [2] - 32:5,
54:24
CBI 7] - 52:12,
52:21, 201:6, 207:18,
213:15, 241:7, 245:10
CBl's[1]-71:24
cease [2] - 188:22,
188:23
center 6] - 20:1,
84:11, 92:24, 119:3,
119:10, 131:4
Central[1]- 13:3
centralized 2] -
256:19, 256:23
certain [9] - 45:10,
69:5, 71:10, 74:13,
143:25, 170:25,
171:22, 208:8, 208:25
certainly [26] - 29:7,
32:2, 33:9, 34:13,
60:17, 62:20, 85:16,
88:13, 89:21, 944,
94:5, 102:24, 104:24,
110:25, 111:13,
113:2, 115:3, 115:23,
142:10, 160:16,
168:12, 170:9, 182:3,
189:25, 212:25, 242:8
certificates [1] -
253:16
Certified [3] - 1:23,
269:4, 269:16
certify [1] - 269:5
cetera [13] - 29:3,
78:14, 79:8, 89:20,
98:18, 101:6, 109:23,
110:25, 129:10,
140:6, 161:8, 216:21,
267:23
chain[1] - 33:19
chairs 1] - 120:11
challenges [1] -
23:22
chamber 1] - 172:6
chambers [2] - 5:3,
171:7
chance 4] - 6:16,
24:19, 120:7, 186:8
change [g] - 32:12,

63:10, 68:14, 164:24,
195:20, 195:22, 247:8
changed [4] - 11:18,
45:18, 63:22, 63:25
changes [2] - 31:22,
32:10
chaos[1] - 27:2
characterize [3] -
155:13, 167:11,
251:10
charities [1] - 109:21
charred 1] - 42:11
check[1]- 133:10
child 1] - 73:9
children 4 - 717,
82:10, 88:8, 90:19
choice 5] - 16:13,
21:12, 23:7, 24:10,
189:10
choices 3] - 15:13,
99:20, 100:10
choose [1] - 235:18
choosing 2] - 15:5,
253:17
chose [3] - 198:20,
198:21, 201:18
chronically 4] -
88:17, 90:5, 90:6,
90:8
Cicero g - 78:11,
123:12, 124:5,
169:21, 170:1, 170:6,
174:25, 175:15
Circuit 2] - 118:6,
118:14
circuit 6] - 23:18,
24:12, 42:21, 118:5,
118:9, 118:18
circuit's [1] - 23:25
circumstance [1] -
107:24
circumstances [3] -
98:21, 146:11, 181:17
citation 21 - 134:2,
142:25
citations [4] -
143:23, 144:2,
144:12, 1454
cite (4] - 91:15,
91:17, 91:18, 158:5
cited [15] - 12:9,
12:23, 16:3, 24:21,
25:22, 84:11, 143:25,
145:17, 154:22,
160:18, 176:1, 180:2,
187:4, 187:19, 188:15
cities [42] - 16:10,
16:15, 19:3, 23:25,
25:4, 84:14, 86:7,
86:17, 90:20, 92:9,
93:13, 96:17, 98:14,

98:16, 98:21, 98:23,
99:25, 100:6, 100:20,
100:23, 101:2,
101:18, 103:7,
105:10, 105:13,
105:15, 105:16,
105:18, 106:20,
107:16, 115:19,
116:22, 118:17,
142:17, 142:18,
142:20, 156:21,
165:6, 170:13,
170:25, 177:25,
180:15

Cities [1]- 105:23

cities'[1]- 113:6

citing 4] - 141:12,
153:12, 181:12,
181:14

citizen[1]-71:6

citizens 2] - 20:6,
122:4

citizenship [1] -
20:13

CITY [11-1:7

city [308] - 4:21,
10:25, 11:4, 11:19,
12:15, 12:16, 14:4,
14:6, 14:11, 14:16,
14:18, 14:20, 15:11,
16:18, 16:19, 16:22,
17:5,17:12, 17:14,
18:13, 18:21, 20:19,
20:21, 20:25, 21:1,
22:14, 23:3, 23:6,
23:9, 23:22, 24:9,
24:15, 24:17, 25:10,
25:12, 26:6, 26:8,
26:21, 26:24, 27:5,
27:6, 27:12, 27:22,
28:21, 30:11, 30:14,
31:13, 31:17, 33:12,
34:7, 34:14, 34:20,
34:22, 34:24, 37:22,
38:1, 38:14, 38:18,
38:23, 40:7, 40:12,
42:18, 42:19, 42:20,
42:23, 42:24, 43:8,
43:24, 44:12, 44:19,
45:6, 45:10, 45:19,
45:24, 46:4, 49:11,
49:22, 50:21, 51:11,
51:12, 51:21, 51:22,
52:15, 52:16, 52:23,
54:20, 54:22, 55:2,
55:24, 56:8, 56:14,
56:15, 56:18, 56:24,
57:4, 57:24, 58:3,
58:4, 58:6, 58:8,
58:14, 58:17, 58:24,
59:16, 62:12, 62:25,

63:5, 65:10, 65:12,
65:18, 66:1, 66:2,
66:9, 66:13, 66:23,
68:19, 69:25, 70:7,
70:19, 71:1, 71:16,
72:23,73:17, 79:1,
86:14, 86:22, 97:3,
98:24, 99:3, 99:6,
99:9, 99:16, 100:5,
101:4, 101:18, 103:2,
103:3, 103:24, 104:1,
104:13, 106:14,
107:25, 113:2, 114:5,
114:20, 117:19,
118:22, 131:24,
132:2, 136:14, 137:3,
138:6, 138:12,
138:16, 139:6, 139:7,
139:9, 140:10,
140:13, 141:3,
142:20, 143:22,
143:25, 144:22,
145:2, 145:12,
146:23, 148:1, 148:5,
149:5, 153:7, 154:2,
156:7, 156:8, 156:9,
156:11, 157:4,
157:17, 158:16,
159:22, 160:15,
161:7, 162:14,
162:17, 162:18,
163:11, 166:24,
176:8, 176:12, 177:6,
178:12, 180:20,
180:24, 185:3, 185:8,
185:18, 185:25,
186:1, 186:13,
186:14, 186:25,
187:4, 187:6, 188:12,
188:16, 188:18,
189:12, 189:21,
190:14, 191:19,
193:5, 193:14,
193:18, 193:21,
194:6, 194:21, 195:8,
195:9, 196:1, 196:5,
196:15, 196:25,
198:24, 202:11,
203:4, 206:3, 206:16,
207:11, 207:18,
208:7, 209:2, 209:12,
209:23, 209:24,
211:14, 212:5,
212:10, 213:20,
215:14, 215:22,
215:24, 217:24,
218:2, 218:3, 218:20,
220:9, 220:10,
220:15, 220:20,
221:3, 222:20,
225:25, 227:3,



Case 2:22-cv-02041-GMS

227:23, 229:14,
229:16, 231:16,
231:25, 232:5, 232:7,
232:10, 233:14,
233:15, 233:16,
234:21, 234:22,
235:4, 235:8, 235:13,
235:20, 235:25,
236:1, 236:19, 237:2,
237:5, 242:10,
242:12, 2467,
246:10, 246:13,
246:20, 247:3,
247:18, 248:9,
250:13, 250:15,
254:16, 257:2, 257:3,
257:19, 259:1,
260:10, 261:13,
261:16, 261:20,
262:13, 264:18,
265:11, 266:2,
266:20, 266:22,
267:13, 267:18

City (971 - 4:11, 4:24,
10:11, 13:6, 14:9,
17:25, 18:8, 20:16,
22:22, 24:20, 24:21,
25:9, 38:5, 38:21,
39:20, 40:9, 52:4,
52:25, 54:15, 55:15,
67:19, 68:17, 68:20,
69:2, 70:24, 71:6,
71:12, 80:12, 87:17,
122:4, 125:10, 127:8,
130:23, 131:5, 131:6,
131:15, 132:3, 132:5,
132:8, 132:20,
132:22, 133:17,
134:4, 135:12,
137:22, 138:5,
138:11, 138:19,
138:22, 138:24,
139:23, 140:22,
141:4, 141:6, 142:25,
143:4, 143:12, 151:1,
160:25, 162:14,
163:8, 169:9, 169:11,
176:4, 185:14, 186:9,
193:1, 193:13,
194:17, 195:16,
197:9, 210:25,
212:24, 2155, 217:5,
217:7, 222:18, 223:3,
223:8, 223:12,
223:13, 223:17,
225:13, 226:16,
226:25, 227:10,
227:13, 227:15,
228:4, 231:1, 239:5,
247:5, 250:10,
255:13, 259:9, 264:20

city's [36] - 10:13,
11:12, 12:25, 16:8,
17:4, 21:4, 21:17,
34:20, 35:6, 45:15,
48:24, 50:6, 50:16,
64:2, 66:20, 76:6,
76:21, 140:25, 142:9,
142:11, 142:16,
143:18, 151:18,
152:17, 153:11,
186:12, 186:21,
186:22, 194:3,
215:22, 233:6,
235:10, 240:6,
246:17, 249:10,
267:21

City's 2] - 15:12,
125:13

city-owned [1] -
209:2

civil[11-4:9

claim 5] - 12:2,
19:25, 42:9, 66:20,
93:24

claims 1] - 19:23

clarification 4] -
7:24, 8:19, 207:8,
251:3

clarify 5] - 93:23,
130:15, 153:14,
205:14, 240:11

clause [2] - 20:14,
20:18

clean [21] - 11:2,
18:21, 19:14, 25:19,
26:9, 31:1, 31:4, 34:2,
38:10, 42:25, 45:15,
59:5, 69:7, 201:13,
227:12, 244:18,
252:20, 262:14,
266:11, 266:12

cleaned [20] - 10:25,
17:17, 21:10, 30:21,
34:5, 39:21, 39:25,
40:2, 40:4, 40:15,
49:9, 58:9, 65:18,
66:16, 66:24, 147:13,
154:13, 227:13,
227:14, 261:17

cleaners [1] - 40:13

cleaning [43] - 26:18,

29:7, 29:16, 30:18,
39:25, 40:12, 42:9,
44:12, 45:24, 46:4,
46:22, 47:21, 48:10,
48:13, 59:1, 66:7,
66:13, 149:6, 149:7,
149:8, 196:25,
197:22, 198:13,
198:24, 199:21,
199:24, 200:9,

200:17, 200:18,
203:3, 203:10,
204:10, 205:22,
205:24, 207:11,
211:10, 212:15,
213:12, 215:11,
229:19, 244:9,
244:22, 2451

cleanings [15] - 26:7,

29:13, 40:10, 178:14,
197:16, 201:20,
202:15, 202:16,
203:25, 204:1, 207:4,
243:8, 243:13,
243:14, 244:5
cleans [1] - 44:19
cleanup [6] - 64:16,
146:24, 212:22,
215:6, 244:13, 260:7
cleanups [22] -
44:16, 46:2, 74:11,
93:6, 154:22, 177:5,
177:12,177:21,
209:24, 243:23,
252:25, 259:1, 259:6,
259:12, 259:13,
260:1, 260:10,
260:22, 261:6,
261:14, 261:21, 262:6
clear21] - 8:13,
31:12, 38:25, 42:10,
42:16, 51:1, 64:13,
64:14, 77:21, 95:25,
98:15, 107:7, 120:20,
149:11, 184:23,
190:17, 204:25,
221:10, 236:20,
256:25, 263:20
clearances [7] -
107:3, 115:8, 116:1,
116:17, 116:23,
148:11, 148:20
cleared [5] - 39:2,
39:7, 39:12, 93:15,
112:23
clearly [5] - 100:19,
102:22, 126:16,
144:9, 199:14
clerk[1] - 8:14
CLERK [12] - 8:16,
36:1, 36:4, 61:2, 61:5,
76:10, 76:13, 191:23,
192:1, 192:4, 249:17,
249:20
clicking [1] - 184:1
client 1] - 262:7
clients [2] - 259:5,
262:7
clients' [1] - 237:3
clock 1] - 167:6
close[12]- 77,

29:17, 31:3, 45:13,
189:17, 195:22,
199:7, 206:3, 206:16,
252:20, 257:6
closed [25] - 30:22,
45:6, 45:10, 46:23,
53:23, 54:2, 69:6,
70:6, 182:13, 201:3,
201:23, 201:24,
202:2, 202:10,
202:23, 225:11,
227:19, 236:13,
240:3, 243:24,
244:17, 267:14,
267:15, 267:19
closely[1]- 170:8
closer 2] - 18:3,
116:9
closes [1] - 44:19
closing [13] - 26:18,
29:7, 44:13, 149:5,
197:8, 198:17,
202:17, 213:12,
225:5, 227:25,
239:24, 257:2, 257:3
closure [5] - 211:10,
212:15, 225:14,
225:15, 225:25
closures [3] -
202:15, 252:13,
267:21
CNN [1]-176:2
co[1]-120:12
co-counsel [1] -
120:12
coalition [3] - 56:23,
56:24, 65:13
COC[1-137:25
code 1] - 235:16
coherent [4] - 245:3,
245:4, 245:18, 245:20
collaboration [1] -
255:18
colleague [1] - 4:15
collision 1] - 70:16
Colorado [13] -
93:13, 101:25, 102:3,
102:6, 105:24, 106:9,
107:1, 152:23, 153:1,
153:9, 154:22, 155:5,
155:7
column 3] - 147:4,
198:5, 198:9
combination [1] -
119:8
combine 2] - 95:16,
95:24
combined [1] - 86:4
coming [7] - 44:12,
1337, 212:19, 215:6,
219:3, 245:17, 253:11

Document 109-1 Filed 10/09/23 Page 277 of 305

command 2] -
33:19, 132:16

commenced [1] - 4:5

comment [1] -
169:14

commit [1] - 20:5

committed [2] -
247:4, 248:10

committee [1] -
172:5

common [1] - 86:23

communication [4] -
174:6, 255:22,
256:22, 261:24

communications [1]
- 256:21

communities [2] -
181:21, 266:16

community [21] -
29:17, 52:22, 108:19,
112:21, 164:21,
167:5, 181:25, 182:5,
185:12, 195:1,
195:11, 196:15,
201:6, 216:3, 232:4,
232:13, 241:9, 255:9,
256:24, 261:24,
266:16

Community [3] -
52:21, 232:8, 241:6

companion [1] -
25:21

company [1] - 65:16

comparable [3] -
112:2, 112:10, 112:11

comparatively [1] -
141:23

compare [1] - 142:17

compares [1] -
110:22

comparing [1] -
150:9

compel [1] - 189:21

compelling [1] -
248:11

competent[1] - 32:4

complain 2] - 14:11,
14:19

complete [3] - 48:10,
151:3, 200:9

completed [3] -
227:17, 232:19,
232:21

completeness [1] -
111:4

completion [1] - 5:9

complex [1] - 255:12

compliance [2] -
35:4, 125:14

complicated [4] -



Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 278 of 305

21:5, 21:8, 22:21,
237:23

comply [5] - 20:16,
55:6, 559, 55:11,
189:8

component [1] -
20:16

components [1] -
166:10

compound 2] -
114:24, 176:14

comprehensive [2] -
89:16, 108:7

computer 2] - 6:20,
6:24

concentrate [1] -
20:21

concentration [1] -
11:13

concept [4] - 20:1,
91:9, 109:5, 109:9

concern [1] - 178:1

concerning [1] -
207:17

concerningly [1] -
101:21

concerns [2] - 55:15,
248:7

conclude [4] - 21:2,
24:16, 35:1, 249:9

concluded 1] -
268:20

conclusion [5] -
41:4, 125:4, 146:8,
156:12, 234:13

conclusions [1] -
140:1

concrete [1] - 110:25

condition 6] - 12:13,
13:10, 13:11, 13:23,
13:24, 187:22

conditioned [1] -
234:2

conditions 3] - 37:1,
39:16, 141:23

conduct 6] - 195:16,
197:9, 206:21, 208:3,
223:17, 235:17

conducted 7] - 95:7,
101:1, 133:13,
195:19, 195:21,
197:10, 222:14

conducting [2] -
69:3, 195:18

conducts 3] - 156:8,
221:24, 222:12

confidence [1] -
246:24

confident 2] - 30:18,
215:16

confines [2] - 26:19,

31:6

confirm 2] - 179:12,
239:19

confirmed [1] -
147:22

confirms [1] - 14:14

conflict [1] - 244:24

confused [1] - 50:24

confusing [1] - 79:23

confusion[1] - 77:24

congregate [4] -
108:11, 152:14,
154:17, 216:5

congregation [1] -
216:18

congregations [2] -
216:17

connect[1] - 214:9

connected [1] -
120:15

connection [6] -
87:25, 103:1, 208:16,
253:13, 254:7, 264:23

connections 2] -
254:5, 265:25

connectivity [1] -
255:16

consents 2] - 13:16,
188:4

considering [2] -
111:2, 165:14

consistent 2] -
179:24, 180:2

consists [1] - 40:12

constant[2] - 77:23,
98:18

constituent [1] -
27:1

constitute [1] - 86:20

constitutional 2] -
19:23, 24:2

constitutionally [1] -
24:11

constrained [1] -
25:12

constraints [1] -
29:20

construct [4] -
18:10, 51:13, 220:9,
220:10

constructed [3] -
18:11, 51:16, 62:18

constructing 2] -
220:14, 233:14

construction 3] -
63:15, 63:17, 232:25

contact 3] - 82:24,
156:19, 254:9

containers [4] -
220:12, 221:9,

221:11, 221:12

contemplated [1] -
35:9

contemplating [1] -
234:22

contemporary [1] -
86:12

content[1] - 57:23

continually [1] -
160:1

continue [10] -
22:17, 31:10, 81:16,
131:12, 149:2,
158:11, 216:10,
236:5, 237:14, 239:9

continued 4] -
38:22, 63:12, 156:14,
198:14

continues 2] - 27:6,
31:19

continuum 7] -
138:1, 139:5, 139:12,
139:15, 139:17,
139:18, 140:13

contours [1] -
188:24

contract [3] - 232:12,
232:14, 253:8

contractors [3] -
132:19, 132:21, 133:1

contracts [1] - 194:7

contribute 2] -
100:10, 141:11

contributed [1] -
185:4

contributes [1] -
142:6

contributing 7] -
17:10, 32:5, 141:15,
141:17, 141:19,
142:2, 143:19

control [12] - 38:10,
47:5, 58:1, 58:12,
68:18, 68:20, 142:9,
142:11, 142:16,
185:15, 255:25, 256:6

controlled [2] -
12:12, 187:20

controls 2] - 12:15,
12:16

conversations [2] -
58:23, 261:19

converted [1] -
220:12

convince [1] - 14:5

cool 21 - 119:5,
119:21

cooling 2] - 165:21,
165:25

cooperate [1] - 74:11

coordinate [5] -

210:5, 210:8, 212:17,
255:8, 255:17
coordinating [2] -
212:4, 263:2
coordination [1] -
196:11
coordinator 3] -
33:16, 60:1, 251:20
coordinators 2] -
251:18, 251:19
copied [1] - 223:19
copy 2] - 177:8,
208:15
COPY [1]-1:20
corpus [1] - 1237
correct[163] - 7:18,
7:19, 7:21, 36:19,
43:21, 45:12, 45:20,
45:25, 46:11, 48:20,
52:2, 52:25, 54.7,
55:4, 55:25, 59:19,
59:20, 59:23, 60:2,
61:21, 62:21, 67:24,
68:9, 68:13, 68:21,
69:15, 69:19, 70:8,
70:10, 70:14, 70:20,
73:21,75:7, 771,
77:22,79:19, 88:24,
92:6, 92:7, 93:2, 94:9,
121:10, 121:13,
121:20, 121:24,
121:25, 123:8,
123:18, 124:15,
124:16, 125:18,
129:18, 129:24,
130:18, 130:19,
133:9, 135:17,
135:18, 136:9,
136:18, 137:20,
139:25, 140:8,
147:23, 157:13,
157:19, 159:24,
162:13, 163:3,
167:12, 172:20,
178:14, 179:17,
179:20, 184:13,
192:24, 192:25,
193:17, 197:2, 197:5,
198:6, 198:7, 198:10,
198:18, 198:19,
199:22, 200:14,
200:19, 201:19,
201:21, 203:5, 203:6,
205:2, 205:7, 205:10,
205:11, 206:7, 207:6,
209:6, 209:14, 211:3,
212:13, 214:8,
214:11, 214:19,
214:20, 214:24,
218:1, 220:7, 221:17,
225:12, 226:17,

226:18, 227:7, 227:8,
227:16, 228:6,
228:14, 228:17,
228:18, 229:16,
229:17, 229:23,
230:8, 231:5, 231:6,
231:11, 231:20,
232:6, 232:21,
233:24, 238:1, 238:2,
238:19, 239:21,
239:22, 240:18,
241:2, 241:17, 242:4,
242:21, 242:22,
243:21, 244:22,
244:23, 251:2, 252:1,
252:11, 253:20,
253:24, 254:11,
257:13, 257:14,
257:16, 258:23,
259:15, 260:21,
261:9, 261:14,
261:15, 265:15,
267:20, 267:23

corrected [2] -
139:5, 139:22

correctly [3] -
121:19, 145:22,
168:21

correlation [1] -
103:9

corresponding [2] -
97:19, 97:20

cost 28] - 108:1,
110:1, 110:4, 110:11,
110:21, 110:22,
111:2, 111:8, 111:9,
111:11, 111:15,
112:7, 163:16, 164:1,
164:3, 164:6, 164:10,
164:11, 164:12,
165:8, 166:15, 167:7,
168:4, 168:8, 168:13,
168:15, 169:6

costs [13] - 55:14,
87:25, 110:10,
110:16, 111:23,
112:1, 112:2, 112:9,
163:25, 166:11,
167:1, 174:25, 175:10

council [12] - 49:11,
49:23, 50:15, 50:21,
58:5, 71:16, 131:19,
157:17, 162:15,
162:18, 235:20, 246:7

Councils [1] - 162:14

councilwoman [1] -
43:23

Counsel [1]- 191:2

counsel [33] - 4:12,
5:3, 22:9, 23:5, 35:18,
38:3, 42:24, 50:4,



Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 279 of 305

56:13, 57:7, 57:16,
67:22, 68:2, 77:6,
116:12, 120:5,
120:12, 135:14,
135:21, 136:19,
177:8, 177:11,
178:20, 194:6,
229:16, 236:19,
239:18, 240:14,
258:13, 268:17
counsel's [1] - 42:9
count [17] - 976,
117:25, 118:1,
128:19, 133:19,
133:22, 158:18,
159:3, 221:25,
222:12, 222:13,
222:15, 223:18,
223:20, 238:11, 267:1
counter[1] - 191:22
countertop [3] -
35:24, 61:1, 249:16
counties [1]- 171:17
countless [1] - 25:4
country [2] - 89:13,
118:10
counts [1] - 238:12
county [7] - 87:16,
194:24, 195:4,
195:10, 222:10,
222:17, 224:18
COUNTY [1]-1:2
County [11] - 37:18,
39:12, 42:15, 59:21,
194:22, 219:12,
222:11, 222:23,
222:25, 238:10, 239:6
County's [1] - 195:1
countywide [1] -
222:9
couple [9] - 24:17,
54:10, 73:4, 74:1,
145:15, 155:21,
184:23, 243:1, 258:11
course [32] - 6:12,
21:13, 58:21, 82:2,
82:7, 84:23, 87:17,
89:12, 94:25, 98:20,
103:25, 107:13,
110:7, 110:24,
119:20, 121:8, 125:3,
128:5, 128:7, 134:17,
143:22, 146:3,
159:12, 165:17,
172:12, 184:18,
186:25, 187:24,
188:6, 226:4, 257:15,
263:4
court (s8] - 4:5, 5:3,
5:6, 5:8, 5:22, 7:10,
11:7, 14:2, 19:12,

19:21, 21:6, 21:9,
22:19, 25:21, 26:1,
43:6, 45:14, 61:23,
66:21, 66:25, 77:24,
79:12, 80:9, 80:16,
80:19, 82:5, 82:16,
88:11, 92:22, 95:3,
95:25, 102:3, 104:21,
105:6, 105:21, 108:3,
108:14, 109:9,
119:19, 123:23,
135:4, 163:5, 173:14,
175:3, 177:9, 187:9,
190:4, 190:14, 191:7,
193:23, 211:16,
227:23, 228:1, 228:8,
244:2, 246:25, 253:4,
256:3

COURT [215] - 1:1,
4:7,4:17, 5:2, 7:20,
7:22, 8:1, 8:12, 8:16,
8:17, 8:22, 9:2, 9:8,
9:13, 9:21, 9:25,
21:24, 22:1, 32:7,
32:23, 33:2, 35:12,
35:14, 35:18, 35:23,
36:1, 36:4, 36:8, 41:5,
43:13, 47:6, 47:9,
50:9, 50:25, 54:9,
55:21, 56:5, 56:12,
57:3, 57:7, 57:11,
57:13, 57:15, 57:19,
58:16, 59:6, 59:10,
60:4, 60:13, 60:16,
60:25, 61:2, 61:5,
61:10, 63:2, 63:7,
65:23, 67:3, 67:7,
67:17, 68:1, 73:2,
73:25, 747, 74:16,
74:25,75:4, 75:9,
75:12, 75:16, 75:18,
75:24, 76:3, 76:9,
76:10, 76:13, 76:17,
76:23, 76:25, 77:3,
81:8, 81:11, 81:14,
83:1, 84:21, 85:2,
85:7, 85:8, 94:18,
94:23, 95:21, 98:3,
98:6, 112:4, 114:23,
115:1, 117:6, 120:3,
120:8, 120:17,
120:20, 125:21,
125:24, 131:8,
131:12, 134:10,
134:13, 134:15,
134:18, 135:3,
135:10, 135:19,
136:19, 136:25,
137:9, 137:11,
142:13, 143:14,
149:18, 154:5,

161:23, 172:25,
173:5, 174:3, 176:17,
178:20, 179:19,
179:22, 181:3,
181:19, 182:15,
183:4, 183:8, 183:10,
183:13, 183:17,
183:19, 183:25,
184:6, 185:22,
187:14, 189:14,
190:12, 191:1,
191:12, 191:15,
191:16, 191:21,
191:23, 192:1, 192:4,
192:9, 192:11,
192:14, 204:25,
205:4, 205:6, 205:8,
205:12, 210:9,
210:11, 210:16,
210:21, 211:5,
217:15, 217:17,
223:6, 224:2, 224:5,
224:13, 226:4, 226:7,
228:23, 228:25,
230:10, 230:13,
234:14, 239:13,
242:25, 243:10,
243:19, 244:2,
244:20, 244:24,
245:14, 245:21,
246:1, 246:6, 246:12,
246:15, 246:17,
247:13, 247:23,
248:6, 248:13,
248:17, 248:21,
248:23, 249:3,
249:11, 249:14,
249:17, 249:20,
249:24, 253:3, 253:6,
255:23, 255:25,
256:6, 258:6, 2677,
268:2, 268:6, 268:8,
268:11

Courte4] - 1:23, 5:9,
5:10, 22:13, 23:21,
24:19, 25:20, 26:23,
27:3, 27:10, 27:11,
27:16, 28:16, 32:8,
32:11, 34:11, 34:13,
35:1, 35:3, 35:6, 35:9,
37:2, 38:15, 38:17,
38:18, 38:20, 40:10,
42:25, 44:21, 55:21,
63:23, 64:1, 65:18,
65:20, 65:25, 66:3,
66:4, 74:8, 80:6,
81:14, 85:4, 90:12,
91:9, 96:11, 102:18,
108:4, 110:21, 113:6,
117:20, 130:1,
181:22, 183:6,

184:14, 187:12,
188:22, 188:23,
189:4, 190:13,
190:18, 196:24,
215:19, 244:3, 246:1,
246:18

Court's [20] - 11:1,
17:16, 26:5, 26:7,
26:12, 26:20, 26:23,
27:19, 34:8, 35:3,
40:25, 59:8, 125:14,
179:6, 189:2, 228:3,
248:15, 248:18,
262:13

court's [1] - 74:3

courtesy [12] -
14:10, 14:12, 14:15,
31:25, 32:4, 71:22,
71:23, 71:24, 71:25,
185:3, 185:8, 185:18

courtroom [¢6] - 5:11,
5:13, 9:14, 62:14,
67:12, 249:5

COURTROOM [7] -
4:6, 67:14, 67:16,
135:7, 135:9, 210:18,
210:20

courts [2] - 23:13,
25:17

courtyard [2] -
119:2, 119:10

cover [2] - 22:20,
57:23

covered [3] - 119:4,
119:14, 119:19

covering [1] - 15:9

covers [1] - 119:18

COVID [2] - 140:17,
140:21

COVID-191[1] - 44:4

crackdown [1] -
225:19

crafting 1] - 170:2

crazy[2] - 41:23,
189:19

CRC 21 - 1:22,
269:15

create 3] - 13:19,
110:4, 253:12

created [6] - 58:2,
186:1, 193:8, 193:14,
193:17, 2475

creating [5] - 24:10,
110:1, 110:21,
110:22, 215:1

credentials [1] -
136:2

crew [1] - 40:12

crime [19] - 11:12,
11:15, 41:18, 41:24,
42:3, 56:25, 58:12,

74:9, 75:3, 86:10,
86:15, 86:17, 86:22,
87:14, 106:5, 160:19

crimes 4] - 10:19,
20:5, 38:12, 144:3

criminal 2] - 11:15,
95:11

crisis [1] - 175:24

critical [1] - 186:18

Cross [5] - 3:3, 3.6,
3:8, 3:11, 3:13

cross [8] - 43:14,
67:4, 120:3, 120:6,
178:21, 178:23,
226:8, 258:7

CROSS 5 - 43:17,
68:4, 121:1, 226:11,
258:9

Cross-Examination
51 - 3:3, 3:6, 3:8, 3:11,
3:13

CROSS-
EXAMINATION 5] -
43:17, 68:4, 121:1,
226:11, 258:9

cross-examining [1]
-120:6

CRR 2] - 1:22,
269:15

crucially[1]- 10:11

CTS[1]- 1847

curb [4] - 26:10,
26:11, 244:6, 244:7

curfews [1] - 109:16

current [3] - 37:18,
78:1, 79:6

cut[1]-60:19

CV 19 - 122:14,
123:6, 123:9, 123:21,
123:23, 123:25,
124:5, 124:10,
124:13, 129:23,
129:24, 130:2, 130:8,
130:13, 130:19,
173:14, 174:22, 175:5

CV2022-010439 [5] -
1:6, 4:10, 67:20,
135:12, 211:1

D

daily [1] - 63:21
Dallas [1] - 162:12
Dallas's 3] - 79:3,
124:4, 162:8
damage 1] - 11:15
dangerous [2] -
12:14, 187:23
darn1]-11:2
data [9] - 92:20,



Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 280 of 305

92:22, 94:15, 115:18,
145:6, 222:19,
238:11, 266:24

database 2] - 255:8,
256:20

date [16] - 21:6,
22:24, 35:2, 48:3,
56:19, 122:16,
146:24, 150:7,
150:10, 203:10,
203:14, 204:20,
222:14, 229:13,
260:5, 267:22

Dated [1] - 269:9

dates [9] - 149:13,
150:8, 150:10,
206:20, 206:21,
206:23, 259:8,
259:17, 259:25

DAY [1]- 1:16

days [4] - 177:16,
207:16, 209:1, 212:20

de 3] - 216:25,
219:8, 219:13

dead [3] - 124:14,
124:21, 124:22

deadline [2] - 21:23,
43:8

deadlines 2] - 43:7,
43:8

dealing [4] - 41:25,
44:4,66:23, 80:13

deals [1] - 48:21

dealt[1] - 128:10

death [4] - 86:13,
86:14, 86:16, 87:14

deaths (8] - 87:15,
101:22, 101:23,
101:24, 106:5, 145:1,
160:19, 238:22

debates [1] - 161:6

debris 3] - 10:18,
57:1, 266:17

decades [1] - 136:14

December [19] -
29:13, 147:25, 150:7,
150:12, 195:19,
195:25, 197:1, 1976,
197:10, 197:17,
200:3, 203:3, 207:10,
209:24, 244:14,
244:22, 250:15,
259:15, 261:12

decide [3] - 93:15,
209:23, 209:25

decided [¢] - 38:23,
102:6, 118:3, 185:2,
211:14, 212:10

decision [18] - 6:6,
6:7,6:12, 23:18,
24:12, 25:8, 26:12,

117:19, 117:21,
117:22, 118:3, 118:9,
118:20, 118:24,
169:4, 169:5, 240:7,
262:4

decisions [¢] -
23:12, 24:19, 25:13,
50:22, 71:17, 80:16

declare [1] - 190:15

declares [1] - 12:11

decline 21 - 101:8,
181:10

declined [1]- 172:19

decrease 9] - 97:14,
97:19, 97:21, 103:11,
106:2, 118:5, 222:25,
223:2, 224:20

decreased [1] -
266:23

decreases [3] -
106:5, 160:19

decreasing [1] -
223:15

dedicated [1] - 27:13

deep [1] - 220:24

deeply [1] - 80:1

defecating [1] -
41:10

defecation [3] -
10:17, 11:16, 64:25

Defendant 2] - 1:8,
4:23

DEFENDANT [1] -
2:7

defendant's [2] -
190:20, 190:24

defendants [5] -
4:20, 34:24, 190:20,
248:18, 249:7

defense [11] - 7:20,
9:3, 9:19, 21:4, 59:11,
67:22, 75:16, 135:14,
183:8, 183:17, 187:5

defiance [1] - 24:4

defined [2] - 34:23,
95:15

definitely [g] - 23:14,
61:25, 73:13, 87:24,
156:5, 165:16, 221:6,
238:21

definition 2] - 64:3,
80:25

definitions 2] -
44:15, 88:13

degree [6] - 15:17,
126:16, 143:4,
143:11, 144:9, 175:11

degrees [2] - 234:1,
238:21

demons [1] - 104:9

demonstrable [1] -

38:14
demonstrate [4] -
13:8, 151:17, 184:21,
187:10
demonstrated [1] -
137:16
demonstrating [1] -
102:2
department [10] -
71:25, 170:12,
193:13, 193:16,
195:2, 196:16,
196:17, 202:8, 208:17
Department [3] -
65:7, 75:6, 132:17
departments [4] -
196:5, 196:8, 196:16,
207:19
dependency [2] -
181:23, 182:1
dependent 3] -
146:4, 146:9, 254:11
deprivation 2] -
20:9, 20:10
deputy [14] - 4:21,
33:12, 59:19, 59:23,
132:2, 193:6, 193:21,
225:25, 250:12,
250:17, 250:21,
250:25, 251:23, 252:2
Deputy [1] - 33:16
describe [15] - 33:23,
63:10, 78:1, 80:9,
82:16, 88:11, 92:22,
98:10, 100:8, 110:1,
117:20, 173:12,
173:17, 174:10, 175:3
described 4] - 39:9,
99:22, 130:14, 156:6
describes [1] -
173:16
designated [3] -
5:12, 48:11, 200:10
designates [1] -
144:8
desk 2] - 171:8,
172:3
despite [1] - 107:9
detail [3] - 22:20,
123:5, 123:6
detailed [1] - 190:22
details 2] - 17:3,
184:17
deter [1] - 85:21
determinant[1] -
117:14
determination [2] -
63:3, 186:24
determinations 2] -
30:5, 34:22
determine [7] -

51:13, 51:18, 51:25,
169:8, 186:22, 190:5,
214:5

determined [1] -
207:6

determines [1] -
257:19

determining [1] -
256:18

develop 4] - 37:9,
38:6, 39:13, 181:23

developed [2] -
247:20, 263:3

developing [2] -
38:7, 207:15

development [5] -
38:4, 194:9, 195:1,
195:11, 195:12

die[1]- 87:18

died [1]- 172:5

differ[1] - 195:6

difference [12] -
32:17, 80:20, 140:7,
150:6, 154:15,
154:18, 154:21,
202:20, 243:7,
243:12, 243:18,
243:22

differences [1] -
90:13

different (46 - 6:10,
15:23, 26:13, 26:15,
44:15, 54:3, 77:4,
78:24, 80:13, 82:13,
84:12, 85:12, 88:2,
88:13, 92:17, 96:17,
105:13, 105:14,
105:18, 108:11,
108:18, 110:6,
115:16, 124:20,
125:5, 142:17, 143:9,
146:1, 153:9, 154:24,
154:25, 160:14,
167:10, 167:11,
174:11, 196:13,
216:17, 218:7,
221:10, 221:15,
256:21, 256:23

differently 2] -
90:16, 144:19

differs [1] - 195:7

difficult 4] - 9:21,
44:5,143:22, 190:13

dig (1] - 72:1

digging [1] - 122:8

digits (1] - 118:11

diligence [1] -
230:21

Direct 6] - 3:3, 3:5,
3:8, 3:10, 3:13, 181:6

DIRECT 5] - 36:15,

61:17, 77:16, 192:20,
250:5

direct 3] - 10:21,
193:20, 227:25

directed [4] - 47:23,
124:6, 130:6, 187:12

directing [1] - 227:23

direction [2] - 194:6,
255:4

directly [13] - 7:9,
130:9, 131:4, 136:10,
193:18, 194:10,
194:12, 227:22,
232:16, 251:14,
251:17, 251:18,
255:15

director 18] - 33:15,
59:19, 59:23, 78:3,
78:10, 121:18, 193:2,
193:6, 193:8, 193:24,
194:25, 195:4,
250:12, 250:17,
250:22, 250:25,
251:23, 252:2

Director 1] - 33:16

disabilities [1] -
71:11

disagree [1] - 244:10

disclosure [1] -
121:23

discretion [10] -
49:23, 180:15,
186:21, 188:8,
188:11, 188:13,
188:21, 189:5,
189:12, 190:6

discretionary 2] -
187:7, 188:13

discuss 5] - 5:15,
9:14, 55:25, 56:15,
58:9

discussed [g] - 5:4,
5:5, 8:5, 563:22, 57:2,
77:5,100:1, 162:17

discussing 6] -
22:16, 127:7, 129:8,
161:2, 161:9, 211:10

discussion [5] -
102:16, 104:20,
105:5, 181:20, 231:8

discussions [5] -
49:12, 56:24, 161:4,
161:5, 247:16

dismiss [2] - 34:13,
34:14

disproportionately
[1-82:12

dispute 1] - 10:12

disputed [1] - 10:12

disruption [1] -
262:8



Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 281 of 305

dissent 5] - 23:24,
24:20, 24:25, 25:9,
25:22

dissenting [1] - 25:6

dissertation 1] -
79:15

distinct [1] - 167:18

distinction [3] -
154:21, 164:14,
164:16

distinguish [1] - 90:2

distribute [1] - 127:3

distributed [1] -
46:20

distributor1] - 62:3

diversion [1] -
201:11

division [g] - 82:2,
82:7, 193:6, 193:10,
193:12, 194:4, 194:5

doctor 3] - 135:15,
152:24, 181:5

document [22] -
10:14, 11:11, 47:15,
48:3, 57:10, 58:2,
58:18, 59:14, 138:5,
139:1, 151:7, 199:16,
199:17, 207:22,
207:24, 208:1, 208:3,
229:8, 229:10, 246:2,
259:22, 259:24

documents [3] -
77:1, 138:16, 138:22

dollars [5] - 50:6,
50:16, 111:9, 111:18,
168:9

done [26] - 11:1,
11:5, 17:15, 21:1,
27:6, 32:20, 37:11,
43:5, 45:6, 51:4, 88:2,
89:9, 123:7, 128:21,
129:19, 130:17,
130:23, 164:18,
164:19, 165:5, 165:6,
166:20, 191:8,
236:21, 237:25, 269:6

door[1] - 134:21

double [1]- 101:20

doubt 2] - 14:6, 88:1

down [60] - 14:12,
19:23, 23:13, 25:3,
38:12, 40:14, 44:13,
44:20, 45:6, 45:10,
45:13, 46:23, 53:24,
54:2, 60:14, 68:15,
68:16, 74:9, 75:25,
82:4, 84:22, 89:1,
91:20, 94:23, 125:22,
131:8, 135:4, 142:13,
145:21, 145:22,
149:2, 158:21,

159:25, 161:23,
182:13, 183:11,
183:20, 185:16,
195:23, 195:24,
197:8, 198:17, 199:7,
201:3, 203:4, 228:10,
229:25, 236:13,
239:25, 240:3,
244:17, 244:19,
246:20, 249:4, 253:3,
256:1, 257:2, 257:3,
2577, 268:11
downtown 4] - 23:2,
31:20, 185:9, 185:18
dozen[1]-40:13
Dr [37] - 79:20,
79:24, 80:9, 81:7,
81:19, 82:4, 86:8,
87:8, 87:21, 88:11,
90:12, 91:5, 96:7,
97:24, 98:10, 99:18,
102:15, 104:19,
110:1, 113:5, 114:14,
117:18, 118:17,
121:3, 135:15,
135:24, 137:2,
144:16, 146:12,
147:7, 173:12,
174:22,176:3, 177:1,
178:16, 180:10, 190:2
draft (4] - 208:3,
246:2, 246:3, 246:5
drafted [1] - 208:16
drafting [4] - 207:12,
207:24, 208:1, 245:23
drag [2] - 42:22, 43:9
dragging 1] - 42:19
drainage [1] - 164:17
dramatic [1] - 16:14
drive [2] - 41:23,
189:18
drop 2] - 52:8, 72:5
dropped [6] - 14:18,
53:6, 53:8, 53:12,
72:15, 97:11
dropping [5] - 52:5,
52:14, 52:20, 72:4,
72:23
drops [2] - 14:20,
102:12
drug 9] - 10:18,
11:14, 18:25, 82:14,
85:20, 91:17, 92:3,
109:23, 141:17
drugs [1] - 41:13
dubious 1] - 24:5
due 10] - 12:1, 13:5,
19:24, 20:9, 20:10,
20:17, 70:6, 156:5,
220:19, 230:21
duly [5] - 36:12,

61:14, 77:13, 192:17,
250:2

dump [1] - 42:13

dumpsters [3] -
58:12, 58:23, 58:25

during [27] - 12:22,
42:3,44:3, 46:2, 46:3,
119:6, 140:17,
140:21, 145:16,
155:21, 179:5, 181:5,
196:20, 197:24,
214:3, 245:1, 245:18,
253:2, 253:7, 257:2,
260:1, 262:22, 263:4,
265:5, 267:14

dustpans [1] - 40:14

duties [3] - 193:23,
194:2, 251:4

duty 2] - 186:12,
186:14

dying [1] - 87:20

E

early [6] - 27:24,
181:5, 219:1, 268:12,
268:13, 268:15

easements [1] -
12:15

easier [1] - 36:21

easily[1] - 16:20

east[1] - 39:9

easy[1] - 18:10

economic [1] - 79:14

economics 3] -
78:7, 78:15, 103:4

economy [1] - 122:4

Ed[1] - 58:6

edge 3] - 18:1, 19:9,
19:19

education 1] -
124:11

educational [1] -
79:11

effect (3] - 58,
202:3, 213:8

effective [2] - 28:24,
33:24

effectively [5] - 24:1,
25:3, 25:8, 153:3,
187:12

effectiveness [1] -
26:8

effects [1] - 102:25

efficacy 1] - 153:11

effort [15) - 197:5,
199:6, 199:18, 200:1,
200:3, 201:25, 215:9,
227:18, 236:17,
237:15, 239:10,

240:1, 244:14, 245:9
efforts [20] - 23:4,
34:21, 195:19, 196:6,

196:12, 197:11,
198:19, 198:25,
199:1, 200:20,
201:11, 211:23,
212:3, 218:3, 228:7,
236:6, 236:12,
240:15, 244:14,
255:19

eight[7] - 68:24,
69:1, 83:17, 126:3,
220:4, 259:14, 268:13

Eighth [1] - 24:6

either[14] - 6:22,
20:18, 60:7, 75:13,
86:23, 102:10,
109:22, 183:13,
237:5, 246:25,
248:23, 254:15,
255:5, 268:3

elected [2] - 138:10,
172:19

electricity [1] -
166:22

element 3] - 74:9,
75:3, 186:16

elementary [1] -
258:17

eliminate [1] -
102:20

eliminating [1] -
105:22

elsewhere [10] -
16:9, 19:5, 21:13,
79:2, 96:17, 107:3,
111:21, 154:18,
156:14, 177:19

email [1] - 40:7

emails [1] - 56:18

emboldened [1] -
248:2

emergency [2] -
71:11,71:14

empanelled [1] -
184:13

employed [2] -
194:20, 241:6

employee [1] - 52:15

employees [5] -
27:1, 72:23, 194:14,
194:16, 223:19

employing [1] -
234:23

employment 2] -
89:20, 194:23

empty [1] - 58:24

encampment [11] -
17:23, 87:10, 93:6,
107:2, 107:22,

155:25, 177:25,
181:17, 208:6,
208:22, 208:24

encampments [26] -
10:16, 58:11, 79:7,
81:21, 81:23, 86:12,
93:15, 95:19, 96:1,
97:25, 98:12, 99:21,
99:24, 99:25, 100:10,
102:16, 102:20,
104:20, 104:23,
105:7, 105:11,
105:12, 105:16,
105:22, 107:8

enclosure [1] -
204:11

encompasses [1] -
62:6

encountering [1] -
236:16

encourage [3] -
182:24, 182:25,
241:25

encouragement [1] -
182:21

end [34] - 12:17,
18:3, 18:4, 18:15,
19:7, 21:23, 27:11,
28:12, 29:4, 35:24,
58:22, 61:1, 88:20,
163:19, 163:23,
168:15, 168:16,
168:17, 168:20,
172:23, 176:11,
178:9, 178:10,
191:22, 198:20,
201:16, 221:19,
226:3, 226:24,
249:16, 262:2, 263:2,
268:12

ended [4] - 98:5,
113:19, 159:22,
198:19

ending 2] - 190:8,
238:15

enforce [9] - 19:2,
32:17, 105:15, 109:3,
118:19, 144:10,
144:11, 171:22,
235:14

enforced [5] - 31:17,
96:22, 97:15, 100:17,
181:9

enforcement [54] -
19:13, 31:16, 31:22,
32:9, 32:10, 33:17,
100:2, 100:21,
101:19, 105:21,
106:2, 106:6, 106:10,
107:9, 140:3, 140:4,
142:17, 142:21,



Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23

143:4, 143:11,
143:18, 143:21,
143:23, 144:1, 144:4,
144:6, 144:8, 144:23,
145:3, 145:5, 145:7,
145:9, 145:25, 146:3,
149:5, 149:7, 149:8,
153:2, 153:8, 155:3,
155:5, 155:13, 156:7,
156:8, 156:10,
159:10, 159:22,
159:25, 160:1,
160:18, 160:23,
176:23

enforcement's [1] -
32:11

enforcements [1] -
181:18

enforces [1] - 16:22

enforcing [10] -
97:21, 101:5, 102:7,
106:24, 144:13,
145:12, 157:4,
157:17, 176:12,
176:13

engage [7] - 29:16,
201:6, 201:8, 213:10,
213:15, 231:13, 255:1

engaged [14] -
49:12, 51:12, 147:2,
147:15, 178:25,
197:24, 198:1, 198:5,
198:9, 205:9, 229:12,
229:22, 240:2, 259:25

engagement [49] -
30:17, 44:11, 44:18,
44:24, 45:4, 45:6,
48:2, 48:5, 64:16,
69:12, 69:15, 70:6,
177:6, 179:6, 182:22,
183:3, 196:9, 197:1,
197:5, 197:11,
198:19, 198:25,
199:1, 199:6, 199:18,
200:1, 200:3, 200:20,
205:15, 207:10,
207:16, 211:23,
212:21, 213:21,
214:4, 227:18, 228:7,
240:15, 245:2, 252:3,
252:17, 253:19,
254:6, 255:20, 257:3,
257:24, 260:13,
267:14

engagements [48] -
29:10, 29:12, 29:15,
30:4, 31:15, 44:10,
44:16, 45:9, 45:20,
46:1, 64:2, 64:4, 69:2,
69:10, 177:15,
178:13, 179:14,

195:17, 195:18,
195:20, 196:2, 196:4,
196:12, 197:4, 197:8,
198:24, 206:22,
213:6, 231:18,
240:15, 243:23,
252:6, 252:9, 252:13,
253:1, 254:1, 257:18,
260:2, 260:11,
260:17, 260:20,
260:23, 261:2, 261:8,
261:14, 262:22, 264:1
engages [2] -
252:19, 254:14
engaging [7] - 41:17,
45:25, 208:4, 239:25,
251:11, 258:2, 261:10
enhance [1] - 37:10
enhanced [88] -
29:10, 29:12, 29:13,
29:15, 31:15, 44:10,
44:11, 44:15, 44:16,
44:18, 44:24, 454,
45:6, 45:9, 45:19,
46:1, 47:21, 48:2,
48:4,64:2, 64:4,
64:16, 69:2, 69:10,
69:11, 69:14, 70:6,
177:5, 177:6, 178:13,
179:6, 195:16,
195:18, 196:1, 196:3,
196:9, 196:25, 197:1,
197:4, 197:7, 197:11,
199:21, 199:24,
200:1, 200:17,
200:19, 203:10,
205:15, 206:21,
207:10, 207:16,
243:22, 243:23,
244:13, 244:22,
245:1, 245:2, 252:3,
252:5, 252:9, 252:24,
252:25, 257:2,
257:18, 259:1, 259:6,
259:12, 259:13,
260:1, 260:6, 260:10,
260:12, 260:17,
260:19, 260:20,
260:22, 260:23,
261:1, 261:6, 261:8,
261:13, 261:21,
262:22, 267:14
enrolled [1] - 263:22
ensure [3] - 182:16,
209:17, 247:19
entail [2] - 78:19,
78:20
entailed [1] - 198:25
entails 1] - 126:16
entered [2] - 5:6,
151:10

entering [1] - 239:2

entire [13] - 18:21,
38:2, 42:18, 74:5,
83:3, 86:20, 89:8,
99:8, 104:13, 104:16,
155:4, 168:8, 244:18

entirely [4] - 60:19,
97:10, 103:22, 131:5

entitled (6] - 174:25,
175:16, 175:19,
175:23, 184:21,
187:11

entry (4] - 109:12,
174:24, 175:14,
175:23

environment 2] -
157:5, 220:25

environmental 2] -
165:4, 220:23

equal 5] - 12:2,
19:25, 20:13, 20:17,
20:20

equipment [1] -
191:8

equitably 1] - 20:18

error [2] - 205:16,
205:17

escort[1] - 64:24

especially 5] - 43:7,
65:1, 88:5, 188:17,
234:1

Esperanza [6] -
108:19, 112:21,
164:20, 167:4, 167:5,
182:5

essence[1] - 216:16

essential [1] - 239:5

essentially [10] -
200:4, 201:13, 202:1,
202:18, 212:24,
214:18, 214:22,
226:24, 243:17,
243:21

establish 3] -
171:17, 174:3, 224:14

established [1] -
59:4

establishing 2] -
170:13, 194:3

estate[1] - 15:19

estimate [6] - 53:17,
53:24, 96:2, 168:15,
236:21, 242:9

estimated [1] - 168:3

et[181- 1:4, 4:10,
29:3, 67:19, 78:14,
79:7, 89:20, 98:18,
101:6, 109:23,
110:25, 129:10,
135:12, 140:6, 161:8,
210:25, 216:21,

267:23

evaluating [1] -
255:10

evenings [1] -
189:18

event[3] - 212:21,
225:10, 257:5

eventually 1] -
182:13

every-three-week [1]
-237:15

everyday [1] - 65:5

Evidence [1] - 5:11

evidence [52] - 7:13,
7:15, 10:4, 10:5, 10:8,
11:21, 12:1, 21:21,
23:8, 26:22, 26:24,
27:4, 275, 27:12,
28:11, 30:1, 30:2,
30:6, 30:23, 32:1,
32:4, 32:8, 32:11,
32:18, 33:4, 34:18,
A7:4,47:14, 777,
89:6, 89:14, 89:23,
96:17, 100:9, 100:13,
107:1, 144:5, 175:8,
176:23, 184:23,
185:4, 185:10,
185:19, 186:8,
186:18, 190:9,
190:19, 190:21,
248:5, 248:11

evidentiary [4] -
196:22, 215:20,
244:3, 244:21

exact [4] - 48:6,
106:11, 190:4, 254:25

exactly [11] - 8:5,
57:1, 115:24, 140:18,
144:9, 150:20,
202:12, 212:18,
215:3, 222:14, 257:3

EXAMINATION [15] -
36:15, 43:17, 54:12,
61:17, 68:4, 73:6,
77:16, 121:1, 173:9,
192:20, 226:11,
239:16, 250:5, 258:9,
267:11

examination [1] -
175:8

Examination [16] -
3:3, 3:3, 3:4, 3.5, 36,
3:6, 3:8, 3:8, 3:9,
3:10, 3:11, 3:11, 3:13,
3:13, 3:14, 181:6

examined [5] -
36:13, 61:15, 77:14,
192:18, 250:3

examining [1] -
120:6

Page 282 of 305

example [14] - 40:7,
42:8, 78:19, 97:1,
100:15, 100:23,
101:25, 105:24,
105:25, 106:4, 150:6,
152:23, 215:7

examples [5] -
40:22, 105:25,
106:21, 116:19,
118:17

exceeded [1] -
113:13

except [3] - 143:6,
170:21, 172:12

excess [1] - 215:13

excessive [1] - 178:1

excited [1] - 203:9

excluded [1] - 9:5

excluding [3] - 9:1,
151:9, 166:11

excuse [10] - 5:23,
35:20, 42:21, 67:8,
133:24, 167:19,
181:8, 190:22, 191:1,
210:25

execute [1] - 235:22

exercise [9] - 13:17,
22:19, 34:15, 49:23,
186:21, 187:7, 188:5,
188:13, 190:6

exhibit[17] - 10:13,
10:22, 11:11, 17:25,
47:3, 136:20, 136:22,
137:5, 146:23, 173:4,
173:12,177:3,
178:17, 231:9,
245:22, 246:1, 259:19

Exhibit21] - 14:13,
17:23, 47:4, 76:5,
76:6, 76:20, 76:21,
140:2, 146:13,
179:19, 179:21,
197:13, 1984,
199:14, 200:21,
203:13, 207:21,
209:16, 228:20, 229:6

exhibits [11] - 7:14,
7:17, 8:2, 8:4, 8:5,
8:9, 8:11, 32:19,
47:12, 76:5, 204:9

exist [2] - 22:17,
39:17

existence 3] - 10:7,
11:21, 176:22

existing [5] - 29:23,
186:25, 189:25,
215:2, 215:13

exists [1]- 10:13

exit[1]-215:4

exiting [2] - 214:24,
239:3



Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 283 of 305

expand [1] - 38:22

expanded [3] - 25:2,
119:2, 119:6

expanding [3] - 68:9,
119:10, 194:5

expect [7] - 146:6,
148:19, 151:14,
152:7, 152:12,
152:15, 206:21

expectations [2] -
34:8,113:14

expected [2] - 219:4,
221:12

expecting [1] -
219:10

expend [1] - 169:5

expensive [4] -
55:10, 55:11, 110:24,
189:10

experience [7] -
30:7, 86:9, 115:19,
117:9, 130:12,
130:16, 144:21

Experience [1] -
122:2

experiences [1] -
113:6

experiencing [15] -
222:16, 222:20,
222:22, 223:9,
224:20, 224:23,
225:7, 226:23, 239:4,
266:4, 266:5, 266:7,
266:15, 266:25

experiments [1] -
25:1

expert [30] - 8:21,
15:11, 18:18, 33:18,
33:22, 76:2, 76:5,
76:6, 76:20, 76:21,
776,778, 80:7,
80:23, 81:7, 81:15,
84:10, 115:18, 121:9,
121:11, 123:16,
123:20, 136:6,
136:11, 136:21,
163:5, 167:8, 178:16,
224:8, 224:11

experts [2] - 15:14,
81:10

explain 21] - 18:19,
28:7,64:1, 79:11,
80:19, 81:25, 91:9,
91:21, 96:11, 97:9,
100:12, 103:14,
108:14, 109:9,
126:14, 126:15,
215:2, 215:21, 218:3

explained [5] -
20:11, 28:8, 29:11,
31:2, 141:10

explaining [1] -
224:25

explains 2] - 99:25,
113:22

explanation [1] -
114:4

exposed [1] - 238:20

extension 2] -
189:24, 190:7

extensive [5] - 6:20,
23:4, 105:11, 105:12,
244:4

extensively [1] -
79:10

extent 7] - 56:8,
80:15, 134:6, 176:23,
185:17, 247:13,
247:15

extrapolating [1] -
144:21

F

face 2] - 6:20,
120:18

faced [1] - 25:22

faces [1] - 23:22

facilitate [1] - 29:7

facilitated (1] - 30:12

facilitators [1] -
52:13

facilities [9] - 29:3,
51:13, 51:16, 51:19,
166:1, 170:21,
186:22, 217:24,
219:16

facility [3] - 68:23,
218:9, 218:18

fact 23] - 6:14, 12:7,
14:4,15:13, 17:12,
21:11, 22:23, 25:20,
30:5, 30:23, 32:19,
35:8, 53:8, 91:7,
197:3, 204:20,
213:22, 224:4, 224:9,
224:10, 240:15,
248:1, 248:9

facto[1] - 144:8

factor [14] - 97:25,
98:15, 103:24, 105:4,
105:7, 105:9, 141:15,
141:17, 141:20,
142:2, 142:6, 145:4,
262:15

factors [s] - 81:22,
94:1, 98:13, 141:10,
142:8, 151:20,
231:24, 237:22

facts [1] - 224:12

factual [1] - 14:5

fails [3) - 13:17,
13:23, 188:5

failure [2] - 20:19,
175:16

fair (18] - 44:20, 45:2,
95:17, 96:16, 122:25,
123:22, 124:7,
144:14, 147:13,
149:11, 158:15,
160:11, 163:16,
165:2, 171:2, 180:17,
207:5, 241:4

fairly 7] - 60:22,
84:7, 109:19, 131:13,
150:16, 189:17

fairness [1] - 125:7

faith 2] - 43:1, 66:20

familiar 9] - 74:7,
74:14, 74:16, 170:3,
170:22, 171:14,
171:18, 171:24, 252:3

families [7] - 73:14,
82:10, 90:18, 102:10,
153:17, 156:18,
219:19

family 107 - 62:21,
77:23, 106:12,
106:14, 116:20,
154:10, 220:3,
253:15, 265:24, 266:1

fanciful (1] - 24:5

fans [1]- 119:20

far[11] - 15:15,
39:20, 39:21, 111:2,
147:3, 171:6, 171:7,
198:12, 210:2,
237:21, 265:11

faster 4] - 69:22,
213:2, 213:4, 238:25

fate [1] - 25:11

fault (1] - 256:2

favor 2] - 34:14,
172:18

feasible [1] - 190:10

February [1] - 259:6

federal [13] - 23:13,
24:2, 24:22, 25:21,
80:25, 124:15,
124:19, 124:23,
125:5, 127:25, 128:3,
139:19, 183:1

federally [1] - 194:7

feedback [1] - 127:4

feet (3] - 42:19,
42:22,43:9

fell 21 - 210:1,
211:16

fellow [2] - 78:3,
121:17

felt[1] - 25:24

fence 2] - 26:11,

235:5

fenced 2] - 166:18,
235:7

fenced-off [1] -
166:18

few [26] - 16:2,
17:17, 18:12, 29:6,
31:9, 40:4, 40:21,
68:6, 101:7, 107:19,
108:2, 109:12, 110:6,
111:8, 111:17,
111:24, 112:23,
117:18, 187:16,
212:20, 212:25,
214:21, 226:13,
241:21, 258:20,
259:11

fewer [1] - 142:22

fifth (1] - 198:15

fifty (5] - 137:5,
137:9, 217:12,
217:13, 217:21

fights [1] - 65:6

figure 1] - 95:14

figures [1] - 108:8

filed 3] - 12:6,
63:11, 63:12

filing [1] - 37:21

fill[11 - 213:2

filled [1] - 228:17

final (1] - 9:17

finally 5] - 33:7,
33:8, 35:3, 38:18,
216:25

finance 1] - 78:7

financial [2] - 27:14,
28:19

finder[1]- 6:14

fine 3] - 8:12, 42:10,
191:10

finish 5] - 7:8, 63:2,
84:25, 162:8, 200:15

firearms [1] - 75:11

firm 2] - 21:6, 21:22

first (53] - 11:24,
12:9, 14:8, 15:19,
18:17, 29:12, 35:21,
36:12, 38:25, 54:19,
61:14, 73:15, 77:13,
80:8, 81:20, 88:12,
88:14, 89:3, 89:10,
90:7, 90:16, 95:3,
98:22, 102:19,
102:23, 103:2,
113:12, 129:9,
129:13, 137:16,
137:22, 137:25,
138:2, 138:7, 138:12,
147:7, 158:2, 175:16,
191:19, 192:12,
192:17, 197:5, 200:3,

203:10, 205:19,
229:18, 236:24,
238:24, 244:21,
250:2, 252:24, 260:3,
260:6

fiscal [4] - 27:15,
27:17, 27:19, 27:22

fist (1] - 65:6

fit[(1)- 81:1

fits[11- 10:4

five [22] - 38:9,
55:17, 67:4, 72:8,
72:9, 78:25, 126:2,
127:1, 162:1, 195:19,
197:10, 201:20,
202:15, 202:16,
215:8, 217:16,
217:17, 217:21,
228:7, 244:14,
251:22, 252:24

Five [1] - 217:22

fix [21 - 155:14,
155:15

flexibility [1] - 27:23

flight 1] - 183:15

flip 1] - 208:14

fluctuates 1] -
223:22

fluctuating [1] -
10:16

focus [7] - 15:11,
79:13, 106:1, 127:24,
195:8, 232:2, 233:19

focused [10] - 10:7,
26:6, 26:21, 33:9,
33:10, 79:16, 101:4,
123:10, 128:2

folks [16] - 29:19,
30:3, 30:6, 30:9,
30:19, 31:4, 32:5,
33:18, 45:25, 48:20,
134:19, 181:4,
210:16, 247:7,
262:23, 263:8

follow [10] - 6:16,
51:3, 57:7, 59:7,
75:13, 170:10, 183:6,
189:14, 212:9, 248:18

follow-up [6] - 57:7,
59:7, 75:13, 189:14,
212:9, 248:18

follow-ups [1] -
183:6

followed [1] - 170:8

following [3] - 4:4,
5:5, 180:25

follows [6] - 36:13,
61:15, 77:14, 138:2,
192:18, 250:3

food [1] - 128:1

footnote [1] - 24:20



Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 284 of 305

FOR 4] - 1:2, 1:19,
2:3, 2.7

force [71- 79:4,
124:4, 162:9, 162:12,
264:17, 264:18,
264:20

forced [1] - 227:14

forcing [1] - 74:12

foregoing [4] -
102:15, 104:19,
105:5, 269:5

forest 2] - 21:3

forget [4] - 106:10,
170:8, 171:6, 171:7

forgot[1]- 177:16

forgotten [1] -
127:17

form 2] - 246:3,
246:5

formal [1] - 162:16

former 2] - 101:18,
194:3

formerly [1] - 108:22

formula 2] - 49:19,
49:20

forth [18] - 58:20,
91:3, 100:7, 101:7,
109:16, 113:21,
116:22, 128:1, 133:1,
133:4, 133:6, 142:19,
144:7, 145:2, 160:20,
176:2, 248:14, 259:12

forward (6] - 26:17,
60:18, 70:20, 136:19,
190:11, 240:7

foundation (6] -
50:19, 108:23, 174:4,
224:11, 224:14

foundational 2] -
224:5, 262:21

four 3] - 126:2,
127:1, 194:12

fourth 3] - 137:15,
175:14, 198:5

frame [1] - 31:12

Francis 9] - 10:9,
10:24, 35:21, 36:3,
36:19, 36:20, 36:22,
54:14, 259:5

FRANCIS 2] - 3:2,
36:11

Francis's [1] -
259:11

Francisco [g] -
78:22,99:4, 104:12,
104:16, 167:23,
175:24

frankly 1] - 33:25

Freddy [g] - 4:10,
10:9, 10:24, 60:24,
61:4, 67:19, 135:12,

210:25
FREDDY 3] - 1:4,
3:5,61:13
free 3] - 88:16,
104:2, 104:5
freedom [1] - 16:10
freeway [1] - 189:17
fresco 1] - 216:4
Friday [5] - 40:11,
40:16, 244:13
Fridays [1] - 68:24
friends [3] - 106:12,
106:14, 116:21
front[11] - 39:4,
45:5,64:12, 121:14,
173:13, 178:17,
197:15, 199:13,
259:16, 259:19,

262:12
frown [1] - 256:15
FTR[1] - 5:23

fueling [1] - 39:13

fulfill (1] - 35:9

full (121 - 36:2, 63:20,
63:21, 76:11, 110:24,
112:8, 112:16, 128:9,
212:24, 214:22,
233:2,233:3

full-on 2] - 63:20,
63:21

fully 1] - 39:10

functional [1] - 150:6

functionally 1] -
153:9

functions [1] - 187:7

fund 6] - 141:2,
232:7, 232:8, 232:10,
255:14

fundamental [1] -
34:22

funded [7] - 52:16,
140:23, 182:19,
194:8, 212:5, 217:7

funding 6] - 140:18,
170:25, 171:21,
219:11, 219:12,
248:10

funds [4] - 255:13,
264:6, 265:3, 265:5

funeral [1] - 62:2

future [2] - 37:12,
207:1

G

gas [5] - 42:16,
220:19, 221:2,
240:10, 240:11

gears [1] - 161:10

general [5] - 50:23,

88:14, 100:22, 141:2,
226:24

generally [g] - 26:9,
92:20, 134:3, 138:2,
167:17, 194:8,
223:12, 223:13

generators [1] -
63:21

gentleman [1] -
75:10

Gentlemen 2] - 4:9,
6:2

genuine [2] - 12:7,
14:4

Georgia 2] - 161:25,
173:18

giant[1] - 40:19

gina[1] - 33:12

Ginas] - 4:20,
37:23, 43:23, 59:15,
193:21, 225:25

gist[1]- 181:7

given [19] - 21:12,
47:16, 47:17, 47:18,
47:25, 49:2, 54:20,
64:3, 69:25, 70:3,
82:24, 148:20,
151:15, 199:4, 210:6,
211:18, 228:20,
229:5, 240:10

glad [1] - 24:7

Glock[41] - 76:2,
76:12, 77:20, 79:21,
79:24, 80:9, 81:7,
81:19, 82:4, 86:8,
87:8, 87:21, 88:11,
90:12, 91:5, 96:7,
97:24, 98:10, 99:18,
102:15, 104:19,
110:1, 113:5, 114:14,
117:18, 118:17,
121:3, 135:15,
135:24, 137:2,
144:16, 146:12,
1477, 173:12,
174:22,176:3, 177:1,
180:10, 190:2

GLOCK |2 - 3.7,
77:12

glow 1] - 133:4

Glow [1] - 133:6

GLOW 1] - 133:8

goal [5] - 88:19,
212:2, 226:19,
226:21, 241:23

God [5] - 36:6, 61:8,
76:15, 192:7, 249:22

Godbehere [1] -
10:10

goldman 2 - 110:8,
167:21

gosh [1] - 62:19

gotcha 2] - 188:11,
243:6

government [5] -
138:18, 186:23,
189:9, 225:4

governmental [3] -
12:12, 34:23, 187:21

governments [2] -
171:22, 222:12

governor [1] -
112:23

governor's [2] -
171:8, 172:3

grab [1] - 249:12

grading 2] - 164:17,
164:22

gradually [1] -
112:25

grant[1] - 187:12

granting [2] - 34:16,
38:16

grants [3] - 23:17,
25:2,171:16

great[9] - 21:10,
72:1, 89:6, 97:23,
145:13, 146:18,
203:11, 236:25, 239:1

ground [4] - 30:7,
33:19, 245:8, 251:11

groundwork [1] -
65:15

group [5] - 108:21,
139:19, 185:15,
216:18, 217:1

Group [1] - 259:10

groups [3] - 124:20,
232:19, 266:17

grow [2] - 63:13,
248:3

growing [1] - 238:18

grows [1] - 248:8

growth [4] - 62:24,
63:5, 98:11, 99:20

guaranteed [1] -
20:13

guarantees [1] - 24:1

guess [g] - 24:18,
47:21, 48:24, 90:14,
151:9, 151:20,
167:10, 185:24

guidance 2] - 9:10,
23:14

guys [2] - 4:22,
268:14

H

habitation 1] - 81:1
hairy 1] - 8:7

half [10] - 16:8,
17:17, 17:18, 21:10,
39:3, 39:24, 44:1,
82:9, 116:2

HALL 2] - 3:12,
250:1

hall [15] - 37:24,
59:23, 59:24, 213:19,
249:9, 249:11,
249:19, 250:7, 250:8,
251:5, 258:11,
258:18, 258:19,
258:20, 267:13

Hall (1] - 33:15

hallway [3] - 37:24,
157:12, 192:23

hand [10] - 14:21,
57:15, 76:4, 76:20,
123:22, 192:4,
207:24, 215:25,
217:6, 217:24

handful 21 - 21:10,
53:21

handing [1] - 46:13

handle 2] - 49:18,
210:4

handover 1] - 37:17

hands 3] - 7:11,
32:16, 191:6

hang [1] - 260:16

happy [5] - 48:19,
48:24, 49:6, 56:3,
184:4

hard [13] - 7:6,
23:20, 39:23, 53:18,
57:1, 71:5, 927,
106:8, 111:14,
120:20, 189:11, 202:6

harder 1] - 159:10

Harris's 1] - 178:16

harsh 1] - 43:6

HB2688 [1]- 170:11

head [g] - 33:2,
133:7, 157:1, 160:8,
162:22, 187:17,
197:14, 204:16

heading [1] - 39:15

health [20] - 12:14,
15:18, 24:4, 82:15,
83:21, 84:20, 86:1,
86:9, 87:22, 89:4,
89:15, 89:18, 89:24,
90:1, 90:23, 102:25,
170:12, 187:23,
245:5, 245:10

hear [29] - 10:23,
10:24, 11:3, 11:22,
12:1, 14:15, 15:12,
15:14, 15:21, 15:24,
16:1, 16:6, 16:12,
17:24, 19:6, 20:25,



Case 2:22-cv-02041-GMS Document 109-1 Filed 10/09/23 Page 285 of 305

27:3, 30:1, 30:6,
30:16, 32:8, 32:11,
33:14, 33:17, 33:22,
57:16, 58:16, 213:19
heard [12] - 42:24,
44:15, 52:10, 73:20,
74:19, 109:5, 163:9,
167:13, 206:4, 225:3,
241:18, 2571
hearing [22] - 7:13,
10:3, 10:5, 10:6,
12:23, 15:8, 17:3,
18:7, 18:8, 22:24,
27:21, 196:19,
196:20, 196:22,
215:20, 2184,
218:24, 233:13,
244:3, 244:21,
261:13, 263:5
hearings [1] - 132:10
hearsay [1] - 74:24
heat 3] - 65:1,
231:3, 238:22
heat-related [1] -
238:22
heavily [2] - 88:17,
104:2
held [7] - 26:21,
67:15, 135:8, 187:6,
210:19, 244:3, 250:14
help 26] - 15:20,
15:21, 15:22, 15:23,
36:6, 38:6, 49:4,
53:14, 58:9, 61:8,
71:1, 76:15, 85:15,
85:16, 87:23, 87:24,
89:3, 89:21, 107:6,
192:7, 201:7, 213:18,
216:12, 245:9,
249:22, 253:16
helped 2] - 30:14,
228:10
helpful [1] - 42:20
hereby [1] - 269:5
herein [7] - 36:12,
61:14, 77:13, 192:17,
250:2, 269:5, 269:6
high [19] - 11:13,
11:14, 15:17, 16:15,
84:2, 84.7, 86:9,
86:10, 86:12, 87:19,
88:5, 108:8, 111:19,
144:1, 163:23,
168:17, 168:20,
220:19, 221:2
higher [20] - 91:1,
98:16, 98:17, 99:10,
111:3, 115:11, 117:2,
117:11, 117:12,
118:15, 148:10,
148:18, 148:21,

148:24, 150:21,
151:13, 152:11,
152:15, 164:5, 166:19

highlight 2] - 10:2,
12:24

highlighted [1] -
12:20

highly (3] - 16:7,
33:9, 245:6

highways [1] -
112:24

hire 3] - 51:25,
245:9, 248:2

hired [1] - 248:4

hiring [1] - 186:23

history [4] - 79:13,
79:14, 79:15, 124:18

hit 31 - 101:22,
187:17, 231:3

HMIS [3] - 255:7,
265:8, 266:24

hold [4] - 114:23,
134:15, 224:2, 242:2

holding [3] - 24:5,
32:13, 98:17

home [13] - 19:3,
107:17, 109:1, 122:8,
122:9, 122:12,
122:13, 122:15,
124:1, 154:17, 167:9,
181:21, 181:25

Homeless [7] -
213:6, 226:17,
239:23, 240:4, 247:6,
250:12, 2517

homeless [133] -
20:18, 26:11, 30:3,
30:20, 33:15, 37:22,
48:22, 50:23, 53:7,
53:9, 53:10, 54:23,
55:25, 56:15, 68:12,
69:8, 69:24, 70:23,
71:1,79:2, 80:24,
80:25, 81:4, 82:2,
82:13, 82:24, 83:25,
86:14, 86:15, 86:18,
86:19, 86:22, 86:24,
87:2, 87:3, 87:4, 87:6,
87:14, 87:18, 884,
88:18, 89:24, 90:1,
90:5, 90:6, 90:8,
90:10, 90:14, 90:15,
90:25, 91:13, 91:14,
97:7, 97:10, 97:11,
98:17, 98:20, 98:21,
98:22, 99:2, 99:3,
99:8, 99:9, 100:5,
101:20, 101:22,
101:23, 101:24,
102:25, 103:6,
103:10, 103:24,

104:3, 104:7, 104:13,
106:5, 106:13,
108:22, 111:20,
115:5, 121:9, 128:6,
128:11, 130:10,
130:17, 132:7, 138:1,
139:19, 142:4, 142:5,
144:3, 153:4, 155:24,
156:6, 157:5, 158:11,
158:21, 160:19,
160:20, 162:9, 193:2,
193:6, 193:7, 193:12,
193:15, 193:18,
193:24, 194:4,
194:14, 195:5,
195:14, 196:13,
201:4, 210:3, 212:6,
214:22, 215:15,
226:22, 238:13,
238:18, 238:24,
239:2, 239:20,
242:21, 251:24,
255:7, 255:8, 262:23,
265:17, 266:3, 266:22
homeless-related
[1]-144:3
homelessness [104]
-10:14, 11:14, 15:16,
28:5, 575, 78:7,
78:14, 78:18, 78:22,
78:25, 79:4, 79:5,
80:12, 80:14, 80:15,
80:18, 80:19, 87:13,
88:1, 88:21, 100:18,
100:22, 101:4, 101:8,
102:13, 103:3, 106:3,
117:22, 118:4, 118:6,
118:8, 118:12,
118:14, 118:16,
121:9, 121:11, 122:3,
123:17, 123:20,
124:4, 124:17, 126:6,
126:9, 126:11, 127:8,
127:20, 127:23,
128:8, 128:10,
128:22, 130:13,
130:16, 130:24,
131:2, 131:19,
131:22, 136:15,
137:19, 141:4, 141:8,
142:2, 142:6, 145:1,
155:14, 155:15,
158:16, 158:17,
158:19, 159:2,
162:12, 162:18,
171:1, 173:18,
173:24, 174:15,
175:1, 175:10,
175:20, 175:24,
181:10, 195:8, 195:9,
222:16, 222:20,

223:9, 224:20,
224:23, 225:7,
226:23, 226:24,
226:25, 227:2,
233:19, 238:16,
239:4, 257:21, 266:4,
266:5, 266:7, 266:15,
266:18, 266:19,
267:1, 267:4
homemade [1] -
237:4
homes [7] - 63:16,
167:14, 171:18,
225:5, 225:10,
225:15, 225:20
hometown 2] -
96:25, 99:1
homicide [1] - 41:25
homicides [3] -
38:12, 41:20, 41:21
homlessness [g] -
127:7, 128:2, 131:25,
132:3, 132:17,
132:22, 133:14,
222:23
honest [1] - 48:6
honestly [1] - 241:21
Honor [135] - 4:14,
4:19, 5:1, 7:19, 8:8,
8:19, 9:17, 9:24,
10:23, 11:10, 11:19,
11:22, 12:5, 12:19,
12:22, 13:1, 14:1,
14:5, 14:8, 153, 15:7,
15:10, 15:12, 15:14,
15:22, 15:24, 16:2,
16:6, 16:12, 16:17,
17:13, 17:23, 186,
19:8, 19:20, 19:24,
20:15, 21:2, 21:16,
21:20, 21:25, 22:8,
23:17, 24:21, 30:1,
33:20, 34:2, 35:11,
35:13, 35:17, 35:19,
41:3, 43:15, 47:3,
50:8, 50:18, 51:8,
54:10, 57:8, 59:9,
60:5, 60:10, 60:22,
67:2, 67:6, 73:4,
73:24, 74:23, 75:15,
75:21,76:1, 76:4,
77:2,81:9, 81:17,
84:24, 98:4, 120:2,
120:14, 120:19,
134:8, 135:22, 137:4,
154:7, 172:23,
172:24,173:2, 173:3,
176:16, 179:21,
183:7, 183:9, 183:12,
183:18, 183:22,
183:23, 184:5,

184:10, 184:20,
185:14, 185:20,
186:5, 186:17, 187:2,
187:8, 187:16,
187:17, 187:18,
187:25, 188:16,
188:17, 189:13,
189:16, 190:8,
190:25, 191:18,
210:15, 211:7, 224:1,
226:3, 226:9, 228:22,
239:14, 242:24,
248:20, 248:22,
249:1, 249:2, 249:8,
249:13, 267:6, 268:1,
268:5, 268:7
honor[1] - 81:6
Honor's [1] - 10:20
HONORABLE [1] -
1:13
hook [1] - 22:2
hope [4] - 37:11,
51:20, 51:24, 104:4
hoped [1] - 170:10
hopefully (3] - 88:20,
219:1, 235:24
horrible [1] - 42:23
hospital [1] - 71:15
host 1] - 190:3
hotel [9] - 150:22,
216:8, 216:23,
216:25, 217:10,
218:18, 218:22,
232:19
hotels [1] - 150:20
hours 2] - 68:25,
69:1
House 4] - 94:20,
94:21, 95:6, 217:14
house [16] - 71:17,
94:17, 95:16, 108:9,
115:9, 116:6, 129:10,
170:2, 170:5, 178:3,
216:17, 2171,
217:20, 240:9,
264:19, 265:22
housed [4] - 71:8,
71:12, 98:23, 106:13
houses [1] - 109:1
housing [90] - 15:18,
42:17, 646, 78:7,
78:14, 79:17, 82:9,
83:13, 