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ADOPTED - NOVEMBER 8, 2011 
Agenda Item No. 6 

 
Introduced by the County Services Committee of the: 

 
INGHAM COUNTY BOARD OF COMMISSIONERS 

 
RESOLUTION CALLING FOR THE GOVERNOR TO REFUSE TO ENACT 

THE PUBLIC EMPLOYEE DOMESTIC PARTNER BENEFITS 
RESTRICTION ACT 

 
RESOLUTION #11-340 

 
WHEREAS, the Michigan House of Representatives and Senate recently passed HB 4770, the 
Public Employee Domestic Partner Benefits Restriction Act, and HB 4771, an amendment to 
1947 PA 336; and 
 
WHEREAS, the extension of benefits to domestic partners is an increasing trend in the private 
and public sector both nationally and internationally; and 
 
WHEREAS, prohibiting the collective bargaining for domestic partner benefits would affect a 
hostile, anti-union environment that would be prohibitive for recruiting the new employees with 
the appropriate level of skill, training, and experience necessary to replace those lost in the 
exodus that would result from this legislation; and 
 
WHEREAS, the intention of this legislation represents nothing less than an unconscionable 
attack on the rights of Michigan's gay and lesbian citizens, by purposefully and 
disproportionately affecting the ability of individuals of a minority sexual orientation to access 
affordable healthcare and other benefits; and 
 
WHEREAS, if this legislation were signed into law, Ingham County's policies regarding its 
employees and the benefits packages that it extends to them would be affected; and  
 
WHEREAS, if this legislation were signed into law, Ingham County would be construed to be a 
less desirable employer to potential employees. 
 
THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners calls on 
Governor Rick Snyder to veto the Public Employee Domestic Partner Benefits Restriction Act. 
 
BE IT FURTHER RESOLVED, that the County Clerk shall send copies of this resolution to 
Governor Rick Snyder, the Ingham County State Legislative Delegation, and the Michigan 
Association of Counties. 
 
COUNTY SERVICES:  Yeas:  De Leon, Copedge, Celentino, Schor, Dragonetti  
     Nays:  Vickers          Absent:  None          Approved  11/01/11 
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ADOPTED - FEBRUARY 26, 2008 
Agenda Item No. 10 

  
Introduced by the County Services and Finance Committees of the: 

INGHAM COUNTY BOARD OF COMMISSIONERS 
RESOLUTION AUTHORIZING OFFERING OTHER QUALIFIED ADULT BENEFITS 

TO MANAGERIAL/CONFIDENTIAL EMPLOYEES 
RESOLUTION #08-042 

WHEREAS, Ingham County is committed to providing access to healthcare to its residents; and 

WHEREAS, flexibility in providing benefits to non-traditional households contributes to 
meeting this goal; and 

WHEREAS, the Controller, Benefits and Insurance staff and the County Attorney have 
developed eligibility criteria which clearly defines the requirements for participation. 

THEREFORE BE IT RESOLVED, that Other Qualified Adult (OQA) benefits for 
Managerial/Confidential employees be provided no later than August 1, 2008. 

BE IT FURTHER RESOLVED, that the Managerial/Confidential Personnel Manual shall be 
updated to incorporate a revised Health Insurance Program. 
  
BE IT FURTHER RESOLVED, a special open enrollment period shall be held to allow eligible 
dependents to enroll into the health plan of their choice. 
  
BE IT FURTHER RESOLVED, that the Board Chairperson and County Clerk are authorized to 
sign appropriate documents after review as to form by the County Attorney, as needed. 
  
COUNTY SERVICES:  Yeas:  Nolan, De Leon, Copedge, Soule, Grebner 
       Nays:    Severino        Absent:  None        Approved 2/19/08 
  
FINANCE:  Yeas:  Grebner, Hertel,Weatherwax-Grant 
       Nays:  Dougan          Absent:  Celentino, Schor       Approved 2/20/08 
  
  
 

2:12-cv-10038-DML-MJH   Doc # 38-1    Filed 06/08/12   Pg 13 of 13    Pg ID 668



 

  

 

 

 

 

 

 

 

 

 

 

 

Exhibit 2.A 
  

2:12-cv-10038-DML-MJH   Doc # 47-3    Filed 06/13/12   Pg 1 of 97    Pg ID 2093



TSG Reporting - Worldwide     877-702-9580

Page 1

1                       MARILYN SCHLACK, Ed.D

2          IN THE DISTRICT COURT OF THE UNITED STATES

3             FOR THE EASTERN DISTRICT OF MICHIGAN

4                      SOUTHERN DIVISION

5

6 THERESA BASSETT and CAROL

7 KENNEDY, PETER WAYS and JOE

8 BREAKEY, JOLINDA JACH and

9 BARBARA RAMBER, DOAK BLOSS and

10 GERARDO ASCHERI, DENISE MILLER,

11 AND MICHELLE JOHNSON,

12                 Plaintiffs,

13            vs.                  Case No. 2:12-cv-10038

14                                 Hon. David M. Lawson

15 RICHARD SNYDER, in his official

16 capacity as Governor of the

17 State of Michigan,

18                 Defendant.

19 ____________________________

20      The Videotaped Deposition of MARILYN SCHLACK, Ed.D.,

21      Taken at 259 East Michigan Avenue, Suite 208,

22      Kalamazoo, Michigan,

23      Commencing at 10:05 a.m.,

24      Friday, May 25, 2012,

25      Before Rebecca L. Russo, CSR-2759, RMR, CRR.
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1                       MARILYN SCHLACK, Ed.D

2 APPEARANCES:

3 AMY E. CRAWFORD

4 Kirkland & Ellis LLP

5 300 North LaSalle

6 Chicago, Illinois 60654

7 312.862.2131

8 amy.crawford@kirkland.com

9      Appearing on behalf of the Plaintiffs.

10

11 JOHN A. KNIGHT

12 American Civil Liberties Union Foundation

13 180 North Michigan Avenue, Suite 2300

14 Chicago, Illinois 60601

15 312.201.9740

16 jaknight@aclu.org

17      Appearing on behalf of the Plaintiffs.

18

19 AMANDA C. GOAD (Via Telephone)

20 American Civil Liberties Union Foundation

21 125 Broad Street, 18th Floor

22 New York, New York 10004

23 212.549.2627

24 acgoad@aclu.org

25      Appearing on behalf of the Plaintiffs.
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1                       MARILYN SCHLACK, Ed.D

2 MARK E. DONNELLY

3 Assistant Attorney General

4 Department of Attorney General

5 525 West Ottawa Street

6 Fifth Floor

7 Lansing, Michigan 48933

8 517.373.6434

9 donnellym@michigan.gov

10      Appearing on behalf of the Defendant.

11

12 JOHN N. COOPER, II

13 Cooper Martin & Kennedy PC

14 259 East Michigan Avenue

15 Suite 208

16 Kalamazoo, Michigan 49007

17 269.552.3400

18 jcooper@coopermartin.com

19      Appearing on behalf of Kalamazoo Valley Community

20      College and the Witness.

21

22 ALSO PRESENT:

23 Rachel Bierl - Video Technician

24

25
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1                       MARILYN SCHLACK, Ed.D

2 Kalamazoo, Michigan

3 Friday, May 25, 2012

4 10:05 a.m.

5

6                 VIDEO TECHNICIAN:  This is the start of

7      tape labeled number one of the videotaped deposition

8      of Marilyn Schlack, Ed.D., in the matter of Theresa

9      Bassett, et al, versus Richard Snyder, in the United

10      States District Court for the Western District of

11      Michigan, Case Number 2:12-cv-10038.

12                 This deposition is being held at 259 East

13      Michigan Avenue, Suite 208, Kalamazoo, Michigan, on

14      Friday, May 25th, 2012, at approximately 10:05 a.m.

15                 My name is Rachel Bierl, from TSG

16      Reporting, Incorporated, and I am the legal video

17      specialist.  The court reporter is Becky Russo, in

18      association with TSG Reporting.

19                 Will counsel please introduce yourselves?

20                 MS. CRAWFORD:  Amy Crawford, from the law

21      firm of Kirkland & Ellis, representing the plaintiff,

22      Theresa Bassett, and the other plaintiffs in this

23      action.

24                 MR. KNIGHT:  John Knight, from the ACLU

25      Foundation, representing the plaintiffs.
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1                       MARILYN SCHLACK, Ed.D

2                 MS. GOAD:  Amanda Goad, appearing

3      telephonically for the plaintiffs and also with the

4      ACLU Foundation.

5                 MR. DONNELLY:  Mark Donnelly, from the

6      Attorney General's office, on behalf of the defendant.

7                 MR. COOPER:  John Cooper, of Cooper Martin

8      & Kennedy, as counsel for KVCC and Dr. Schlack.

9                 VIDEO TECHNICIAN:  Will the court reporter

10      please swear in the witness?

11                   MARILYN SCHLACK, Ed.D.,

12      was thereupon called as a witness herein, and after

13      having first been duly sworn to testify to the truth,

14      the whole truth and nothing but the truth, was

15      examined and testified as follows:

16                         EXAMINATION

17 BY MS. CRAWFORD:

18 Q.   Good morning.

19 A.   Good morning.

20 Q.   Could you please state your name?

21 A.   Marilyn Schlack.

22 Q.   And is it Dr. Schlack?

23 A.   I'd prefer Marilyn.

24 Q.   Okay.  And what is your address?

25 A.   At home?
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1                       MARILYN SCHLACK, Ed.D

2 A.   Anywhere from 300 to maybe 600, depending on what our

3      enrollment looks like and what our need is.  That

4      includes adjuncts.

5 Q.   What are KVCC's objectives as an employer?

6 A.   We take pride in investing in our employees, and, in

7      fact, yesterday we spent the day in a staff

8      development workshop, looking at positive evaluation.

9      We have a wonderful wellness program for our

10      employees, as well as our students.  We are a

11      talent-based organization.  And employees are very,

12      very important to us.

13 Q.   Do you have a role in hiring or retaining faculty

14      members?

15 A.   Only peripherally.

16 Q.   And can you describe that role?

17 A.   Well, if the position's in the budget and I approve

18      it, then they can post the position.  The faculty

19      themselves form a committee and they select -- after

20      we've gone through a vetting process, they recommend

21      three to five candidates to the dean and ultimately to

22      the vice-president, and then the person is hired.  I

23      meet them after they're hired.

24 Q.   Are you familiar with KVCC's objectives with respect

25      to attracting and retaining talented faculty members?
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2 A.   Ask the question again.

3 Q.   Are you familiar with KVCC's objectives with respect

4      to --

5 A.   I'm aware of them, sorry.

6 Q.   That's okay.  Can you describe what those objectives

7      are?

8 A.   Our objectives -- well, they may vary, Amy, just a

9      little bit depending on the department, and I'll tell

10      you why, because, for example, we've had trouble

11      hiring an advanced-level chemistry instructor, and so

12      we're going to look for some very specific experiences

13      in the advanced chemical -- chemistry field that we

14      might not look for in an English faculty member, where

15      we will bring someone in with less experience.

16                 So our objectives really are, one, to be

17      honest, they can't smoke.  We do not hire smokers.

18                 Two, that they -- we try to work on

19      diversity.

20                 Three, that they come to us with an

21      experience that complements what we're looking for in

22      that particular position.

23                 And four, that they are student-centered.

24 Q.   So with these objectives in mind, is it fair to say

25      that KVCC is looking to attract a talented workforce
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1                       MARILYN SCHLACK, Ed.D

2      that has these various characteristics that you

3      mentioned?

4 A.   Yes.

5 Q.   Do you have any role in the crafting of KVCC's

6      benefits plans?

7 A.   Oh, you know, I don't know how you would define role.

8      Am I actively involved?  No.  Does it ultimately come

9      to me?  Yes.

10 Q.   So you may oversee implementation of benefits plans or

11      at least you're familiar with the benefits plans that

12      are offered?

13 A.   I'm certainly aware, yes.

14 Q.   And do you have a role in overseeing the finances of

15      KVCC?

16 A.   Absolutely.

17 Q.   And you mentioned the budget.

18 A.   Yes.

19 Q.   Can you expand on your role with respect to overseeing

20      the finances?

21 A.   Well, that's an accountability of mine.  We go over

22      that budget, and I'm accountable for that.  So I do --

23      I manage that budget in terms of the broader picture.

24      I depend on those that are working with their budgets

25      to work within what we've allowed them to spend.  If
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1                       MARILYN SCHLACK, Ed.D

2      KVCC's group health insurance benefits, right?

3 A.   That's my understanding.  Again, I -- these are not

4      numbers I have at my fingertips.

5 Q.   How is KVCC funded?

6 A.   About 22 percent of our money comes from tuition and

7      fees, about 19 percent comes from local property

8      taxes, about 11 or 12 percent comes from state aid,

9      and then miscellaneous, which means nothing, a little

10      bit of interest, 20,000 here and few thousand there.

11 Q.   Can you turn to Exhibit B of Exhibit 1?

12 A.   Yes.

13 Q.   And if you would look at page 2 of Exhibit B, do you

14      know what, what this is?

15 A.   I do.

16 Q.   What is this document, generally?

17 A.   This is our public document for the budget.

18 Q.   And this page at the top says General Fund and

19      Revenues, do you see that?

20 A.   I do.

21 Q.   And does this set forth the information that you were

22      describing that you were giving us an overview of a

23      moment ago?

24 A.   In terms of what our revenues sources are?

25 Q.   Yes.
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1                       MARILYN SCHLACK, Ed.D

2 BY MS. CRAWFORD:

3 Q.   Okay.  So looking at the property tax figure of

4      $19,350,000, you referenced -- you testified that

5      property taxes refer to local property tax revenue?

6 A.   Yes.

7 Q.   And the line item State aid, can you describe what

8      that is?

9 A.   The State allocates a certain amount of money for each

10      community college, and that's the amount allocated for

11      us for the current year.

12 Q.   And do you know how that number is determined?

13 A.   No.  It varies.

14 Q.   And does KVCC have to submit information to the State

15      in order to receive a certain allotment?

16 A.   It's not that simple.  We do submit information to the

17      State as part of our State aid allocation, but there

18      is no formula for us to receive State aid because of

19      the information submitted at this point.

20                 The governor did have some outcome measures

21      and we do report on that, and there is a little bump

22      for those that meet those outcomes.  There has been.

23      I don't know about next year.

24 Q.   Do you report to the State information about the

25      number of individuals -- individual employees at KVCC
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1                       MARILYN SCHLACK, Ed.D

2      who receive health insurance benefits through KVCC?

3 A.   I'm not aware that we do.

4 Q.   So is it fair to say that State aid represents roughly

5      20 percent of revenues as budgeted in the 2011 and 12

6      budget?

7 A.   Yes.

8 Q.   Can you turn to the next page?  On page 3 do you see

9      the line item that refers to salaries and fringes?

10 A.   Yes, I do.

11 Q.   Do you know what the costs are to KVCC of providing

12      specifically health insurance benefits to its

13      employees?

14 A.   As I stated earlier, we're self-insured.  That varies

15      from year to year, so I cannot give you that specific

16      number.

17 Q.   Would you please turn to Exhibit C?

18 A.   I can.

19 Q.   At the top of the page it says FRNGS Compiled

20      Expenses --

21 A.   Right.

22 Q.   -- FY 10 and 11.  Do you see that?

23 A.   I do.

24 Q.   Do you know how this document was compiled?

25 A.   Sandy did.
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1                       MARILYN SCHLACK, Ed.D

2 A.   I do.

3 Q.   Do you know what that refers to?

4 A.   Well, this is our core plan.  I don't know how to go

5      beyond that.

6 Q.   Are there variations to the core plan?

7 A.   Yes.

8 Q.   Do you know whether KVCC has produced documents

9      related to variations on the core plan?

10 A.   I do not.

11 Q.   Do you know what --

12                 MS. CRAWFORD:  Let's go off the record one

13      second.

14                 VIDEO TECHNICIAN:  The time is now

15      10:42 a.m.  We are off the record.

16                 (Off the record at 10:42 a.m.

17                 (Back on the record at 10:44 a.m.)

18                 VIDEO TECHNICIAN:  We are back on the

19      record.  The time is 10:44 a.m.

20 BY MS. CRAWFORD:

21 Q.   KVCC incurs costs for health insurance benefits

22      provided to its employees, right?

23 A.   Yes.

24 Q.   Do you know from what source those expenses are paid?

25 A.   The general fund.  Is that your question?
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1                       MARILYN SCHLACK, Ed.D

2 Q.   Yes.

3 A.   Yes.

4 Q.   So when we look at the revenues of KVCC, which of

5      those revenues go to the general fund?

6 A.   All of them.

7 Q.   So the health insurance costs of KVCC are paid from

8      the general fund without regard to the revenue, to any

9      specific revenue source?

10 A.   Why don't you restate your question, Amy.

11 Q.   The expenses that KVCC incurs for health insurance

12      benefits are paid from the general fund, without any

13      reference to any specific source of revenue?

14 A.   Yes.

15 Q.   I think you mentioned that not all of the employees

16      who are eligible for health insurance coverage

17      actually receive health insurance coverage, is that

18      right?

19 A.   That's right.

20 Q.   If more people took advantage of the health insurance

21      that KVCC offers its employees, would the State

22      provide more money to KVCC to pay for those benefits?

23 A.   No.

24                 MR. DONNELLY:  Foundation.

25                 Go ahead, you can answer.
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1                       MARILYN SCHLACK, Ed.D

2 A.   No.

3 BY MS. CRAWFORD:

4 Q.   And what's the basis for your answer?

5 A.   The State doesn't pay us for the decisions we make as

6      to how we're gonna manage the college.  We're one of

7      the few colleges that has and we were one of the first

8      to be self-employed, or self-insured -- sorry,

9      self-employed -- and it's up to us to decide how we're

10      gonna manage our general fund budget.  Our goal is to

11      stay within our revenues and then make sure that our

12      expenses meet the revenue sources.

13 Q.   So the State doesn't have input in -- or rather the

14      State doesn't add funding or subtract funding based on

15      the number of employees that receive coverage?

16 A.   Yes, that's true.

17 Q.   And if a person drops coverage, in turn, those

18      revenues don't go back to the State, right?

19 A.   Yes.

20 Q.   I just want to make sure I didn't get caught in a

21      double negative, but it's correct that when a person

22      discontinues coverage, revenue does not go back to the

23      State, is that correct?

24 A.   Revenues do not go back to the State.

25 Q.   Now, at some point KVCC began to offer household
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1                       MARILYN SCHLACK, Ed.D

2                 THE WITNESS:  Yeah.  We started May --

3      excuse me just a minute, May 1st of '11.  Yes, fall of

4      '11.

5 BY MS. CRAWFORD:

6 Q.   And during the time period from May 1st, 2011, through

7      the fall of 2011, when household member benefits were

8      offered by KVCC, is it your testimony that only one

9      individual signed up for those benefits?

10 A.   Yes.

11 Q.   Now, you said that -- it was your testimony that you

12      would support the continuation of benefits so long as

13      State law allowed it and there was interest on the

14      part of employees, right?

15 A.   May I ask for a -- are you asking me as an individual

16      or as president of the college?

17 Q.   Well, that's exactly the point I'm getting to.  So my

18      first question is, you, as president, supported

19      offering these benefits?

20 A.   Yes.

21 Q.   And you would support continuing to offer these

22      benefits?

23 A.   As president, yes.

24 Q.   And did the board of trustees give permission to offer

25      these benefits?
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1                       MARILYN SCHLACK, Ed.D

2 A.   The board of trustees gave me the authority to oversee

3      our benefits program.  I informed them of the plan,

4      but they did not take action.  They didn't object.  I

5      mean, it just wasn't one of the things they do.  It's

6      not a policy, it's, it's an addition to our plan.

7 Q.   So the board of trustees essentially tacitly approved

8      of your decision to offer household member benefits as

9      part of KVCC's health insurance plans?

10 A.   Yes.

11 Q.   They certainly didn't express disagreement with your

12      decision to offer household member benefits?

13 A.   No.

14 Q.   And as president of the college, it was your testimony

15      that KVCC, the college, would continue to offer

16      benefits, household member benefits, provided that

17      there was interest on the part of employees and State

18      law allowed it?

19 A.   Yes.

20 Q.   Let's look at the requirements and stipulations

21      section of this document.

22                 MR. COOPER:  Which document, Amy?

23                 MS. CRAWFORD:  Oh, Exhibit G.

24 BY MS. CRAWFORD:

25 Q.   Are you there?
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2                 MR. COOPER:  Yes.

3 A.   Yes.

4 BY MS. CRAWFORD:

5 Q.   And I don't want to read all of this language, but

6      this indicates that, under the household member

7      program, a benefits-eligible Kalamazoo Valley

8      Community College employee who does not already enroll

9      a spouse in the health or other benefit plans may

10      enroll one adult individual for benefit coverage but

11      only if all of the following eligible criteria are

12      met.  Do you see that?

13 A.   I do.

14 Q.   So within that paragraph, it provides that employees

15      who have a spouse enrolled already in the health

16      benefit plans may not enroll a household member,

17      right?

18 A.   Yes.

19 Q.   And the plan only allows benefits-eligible employees

20      to enroll a single adult for coverage, is that right?

21 A.   Yes.

22 Q.   And under the eligible criteria, one of the criteria

23      is that the KVCC employee is eligible for KVCC's

24      benefits, right?

25 A.   Yes.
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2 Q.   And it's also true that the household member under

3      this policy at the time of the proposed enrollment

4      must reside in the same residence as the

5      benefits-eligible employee?

6 A.   Yes.

7 Q.   And they must have, the household member must have

8      resided in the same residence for the previous 18

9      continuous months?

10 A.   Yes.

11 Q.   But the household member may not be a tenant, is that

12      right?

13 A.   Yes.

14 Q.   And the household member may not be an IRS dependent?

15 A.   That's right.

16 Q.   And this indicates that if a benefits-eligible KVCC

17      employee chooses to cover an eligible household member

18      and that household member has coverage through his or

19      her employee, then the KVCC health benefit plan will

20      be secondary?

21                 MR. COOPER:  Amy, you misstated, his or her

22      employer.  You misstated employee.

23                 MS. CRAWFORD:  Oh, okay, strike that.

24 BY MS. CRAWFORD:

25 Q.   If a benefits-eligible KVCC employee chooses to cover

2:12-cv-10038-DML-MJH   Doc # 47-3    Filed 06/13/12   Pg 20 of 97    Pg ID 2112



TSG Reporting - Worldwide     877-702-9580

Page 45

1                       MARILYN SCHLACK, Ed.D

2      an eligible household member and the household member

3      has coverage through his or her employer, then the

4      KVCC benefit plan will be secondary, is that right?

5 A.   Yes.

6 Q.   And this indicates that the household member is not

7      eligible for benefits through COBRA?

8 A.   Yes.

9 Q.   It also indicates that pre-tax dollars set aside

10      through a flexible spending account can't be used to

11      pay the co-premium for household members or the

12      uninsured health care expenses for a household member

13      or members, right?

14 A.   Yes.

15 Q.   So, reading this, does it indicate to you that there's

16      no opportunity for the eligible KVCC employee who

17      chooses to enroll a household member to set aside

18      pre-tax dollars for expenses -- or the premium of the

19      household member?  Is that correct?

20 A.   To pay the co-premium, yes.

21 Q.   For the uninsured health care expenses?

22 A.   Yes.

23 Q.   So household members don't have the same opportunity

24      to reduce their tax burden as, say, an eligible

25      employee who's covering a spouse who could put money
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2      in a -- pre-tax dollars aside in a flexible spending

3      account?

4 A.   I can't answer that.

5 Q.   Okay.  Skipping down to the second-to-the-last

6      paragraph from the bottom, where it says the following

7      individuals are not eligible for participation in this

8      program, do you see that?

9 A.   I do.

10 Q.   This indicates that children of benefits-eligible

11      employees and their descendents are not eligible for

12      household member benefits, right?

13 A.   Yes.

14 Q.   And parents of benefits-eligible employees are not

15      eligible, either?

16 A.   Yes.

17 Q.   And neither are parents' other descendents or

18      grandparents and their descendents?

19 A.   Yes.

20 Q.   Nor are renters, boarders, or tenants eligible for

21      household member coverage, is that right?

22 A.   Yes.

23 Q.   Could you please turn to Exhibit H?  Are you familiar

24      with this document?

25 A.   I've seen it, but I'm not sure I can offer much toward
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2      it, but go ahead.

3 Q.   That's all I wanted to know.

4                 In terms of the actual cost of household

5      member benefits that KVCC incurred during the period

6      that it offered those benefits, is Ms. Bohnet, in your

7      view, the better person to inquire with?

8                 MR. COOPER:  She's not the better person,

9      but she has more information.  She's an equally-fine

10      person.

11                 THE WITNESS:  Yes.

12 BY MS. CRAWFORD:

13 Q.   How about the administrative costs, if any, of setting

14      up household member benefits, would Ms. Bohnet be the

15      person to answer that?

16 A.   Yes.

17 Q.   Why did KVCC decide to implement its household member

18      program in 2011?

19 A.   Are you asking me as president or as an individual?

20 Q.   As president.

21 A.   The question was raised by several faculty and staff

22      members if we could consider it, we'd consider it.  It

23      came up as a contract issue with our faculty, and we

24      told them that we were not going to negotiate this

25      into a contract because we didn't want to limit it to
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2      one group, and I think that started the conversation.

3 Q.   And you say that started the conversation.  What

4      ultimately led KVCC to -- what was the motivation for

5      providing the benefits?

6 A.   We felt it was the fair thing to do.

7 Q.   And what do you mean by that?

8 A.   That all individuals that worked for KVCC had the

9      right to have insurance, and their household partner.

10 Q.   So it was the view of KVCC that all employees should

11      be able to obtain health care -- health insurance

12      coverage for their household partner?

13 A.   Yes.

14 Q.   Can household member benefits be considered an

15      investment in KVCC's faculty?

16 A.   I don't think I understand the question.  You mean as

17      an attraction?

18 Q.   Yes.

19 A.   Yes.

20 Q.   And why do you say that?

21 A.   Because we would be able to attract a diverse, a more

22      diverse group of individuals than we might otherwise.

23      I can't prove that, Amy, but I think that's one of the

24      motivators.

25 Q.   How would household member benefits help contribute to
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2      the goal you stated earlier of attracting a diverse

3      workforce?

4 A.   Benefits are a big thing these days, and that's an

5      important part of any employee package, is what is

6      your benefit package.  When you know that you're

7      coming to the college with a household member that

8      would otherwise not be covered, it's an attraction.

9 Q.   Now, any benefit costs money, right?

10 A.   Yes.

11 Q.   Do you have a sense, an estimate of how much the

12      household member benefits cost KVCC during the period

13      that they were provided?

14 A.   I cannot.  As I said, we only had one member for a

15      very short period of time.

16 Q.   Is it fair to say the costs of that program were not

17      high?

18 A.   Not in that short period of time they certainly

19      weren't.  I can't estimate beyond that.

20 Q.   You mentioned earlier that it's important for KVCC to

21      operate within budget constraints?

22 A.   Absolutely.

23 Q.   It's difficult to continue functioning if you don't

24      meet your budget constraints?

25 A.   You'd have a different person sitting at the end of
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2      this table.

3 Q.   Was there an assessment that, by KVCC, that offering

4      household member benefits was cost justified?

5 A.   It was somewhat of a risk, because we had no idea how

6      many people were gonna take advantage of it.  So

7      again, the question is almost moot for me, because one

8      person took advantage of it, and again, it was a very

9      short window of time.

10 Q.   KVCC did determine to offer those benefits, even

11      though it's important for it to stay within budget,

12      right?

13 A.   Yes.

14 Q.   And, in fact, the cost of the benefits were

15      essentially insignificant?

16 A.   For that period, yes.

17 Q.   Would KVCC prefer to offer domestic partner benefits

18      or would it prefer to save the money that it would

19      have spent on those benefits?

20                 MR. DONNELLY:  Objection.

21 A.   That's speculation.

22                 MR. DONNELLY:  Yeah, that was my objection,

23      speculation.

24 A.   I don't know how to answer that.  I think we've stated

25      that we had those and we felt this was an important
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2      step.  We don't have it now.

3 BY MS. CRAWFORD:

4 Q.   You would be -- as president, you'd be offering those

5      benefits now if you were permitted to do so by State

6      law?

7                 MR. COOPER:  It's been asked and answered,

8      Amy.

9 BY MS. CRAWFORD:

10 Q.   You can answer.

11 A.   Yes.

12 Q.   And how did it come to pass that benefits were

13      discontinued, household member benefits were

14      discontinued?

15 A.   We had a household bill -- house bill which was passed

16      in December of 2011, which we knew was coming, we were

17      put on notice, and that's why they were discontinued.

18 Q.   Do you know when they were discontinued?

19 A.   I think they were November or December.  At the end of

20      that open enrollment period.

21 Q.   And do you know when the recipient of household member

22      benefits stopped receiving coverage for his or her

23      household member?

24 A.   It had to be in January, because that's when -- our

25      new open enrollment period, but again, I cannot state
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2      that accurately.

3 Q.   So it's your testimony that the Public Employee

4      Domestic Partner Benefit Restriction Act is what led

5      KVCC to stop extending those household member

6      benefits?

7 A.   Yes.

8 Q.   Do you know Denise Miller?

9 A.   Yes.

10 Q.   How do you know her?

11 A.   Faculty member of long term.  I've worked on several

12      committees with her.  I went to Michelle and Denise's

13      wedding.

14 Q.   And how long has Professor Miller -- can I call her

15      Professor Miller?

16 A.   Please do.

17 Q.   How long has Professor Miller taught at KVCC?

18 A.   A long time.  I can't give you an exact date.

19 Q.   Is she tenured?

20 A.   Absolutely.

21 Q.   Are you familiar with her educational background?

22 A.   I am.

23 Q.   And what is her background?

24 A.   You mean in terms of degrees?

25 Q.   Yes.
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2 A.   I can't tell you that.  She has a Master's, but I can

3      tell you what she teaches, her discipline.  She

4      teaches English, composition.  She writes poetry.

5      She's very artistic in several mediums.  She owns a

6      vegetarian restaurant right now.  I know a lot about

7      Denise.

8 Q.   How well do you know her?  Do you know her personally?

9 A.   Absolutely.  As I said, I went to her wedding to

10      Michelle.

11 Q.   Do you know how long Professor Miller and her partner,

12      Michelle, have been together?

13 A.   Well, they got married in, what, 2009, '10, and I

14      can't remember the exact date.  I know it was at the

15      nature center.  And they had been together about maybe

16      18 months before that, as far as my memory serves me.

17      Again, I cannot be that specific.

18 Q.   Have you had the opportunity --

19                 MR. COOPER:  The complaint alleges their

20      commitment ceremony was in 2004.

21                 THE WITNESS:  Ooh, time goes fast.

22 BY MS. CRAWFORD:

23 Q.   How would you characterize Professor Miller's job

24      performance as a faculty member?

25                 MR. DONNELLY:  Relevance.  You can go
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2      ahead.  It has nothing to do with the lawsuit, but you

3      can go ahead and answer.

4 BY MS. CRAWFORD:

5 Q.   You can answer.

6 A.   She's an outstanding teacher and very committed to

7      students.

8 Q.   Are Professor Miller's job responsibilities different

9      from other faculty members on account of the fact that

10      she's a lesbian?

11 A.   Absolutely not.

12 Q.   So she has the same job duties and responsibilities as

13      other professors at KVCC?

14 A.   Absolutely.

15 Q.   Does Professor Miller perform her job duties according

16      to KVCC's expectations?

17 A.   Yes.

18 Q.   Does the fact that Professor Miller is a lesbian have

19      any impact on the quality of her work performance?

20 A.   No.  And I'm going to say that she's not the only

21      lesbian or gay person that we have at KVCC, so I'm not

22      going to single her out or make a statement just about

23      Denise Miller.

24 Q.   There's nothing about the quality of being gay or

25      lesbian, on the one hand, or heterosexual, on the
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2      other, that's relevant to employment at KVCC?

3 A.   Absolutely not.

4 Q.   And, just to clarify, is it your testimony that

5      unmarried gay or lesbian employees have the same job

6      duties and responsibilities as married employees of

7      KVCC?

8 A.   I can't state it strongly enough, yes.

9 Q.   Whether -- someone's marital status is not relevant to

10      the performance of their job duties at KVCC, is that

11      right?

12 A.   Half the time we don't know.  It's not one of the

13      things that I'm interested in or the college is

14      interested in.  We're interested in productivity and

15      what the results are.

16 Q.   So their marital status is irrelevant?

17 A.   Absolutely.

18                 MS. CRAWFORD:  I have no further questions.

19                 THE WITNESS:  Thank you.

20                         EXAMINATION

21 BY MR. DONNELLY:

22 Q.   Marilyn, my name's Mark Donnelly.  I'm with the

23      Attorney General's office.  I have a few questions for

24      you, not nearly as many, because if I understand you

25      correctly, the specifics about the household member
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2 A.   Right.

3 Q.   -- of your responses, just that small snapshot between

4      fiscal year '10 --

5 A.   Right.

6 Q.   -- and fiscal year '11, the cost of fringe benefits

7      rose probably 20 percent?

8 A.   Yes.

9                 MS. CRAWFORD:  Objection to form and

10      foundation.

11 BY MR. DONNELLY:

12 Q.   And would you agree with me that every dollar that

13      KVCC has to spend in providing health care is a dollar

14      that it can't spend inside the classroom?

15 A.   Yes.

16 Q.   And I think it goes without saying, but you'd agree

17      with me that the cost of providing health care to two

18      people is more expensive than it is for providing

19      health care to one person, is that correct, for the

20      college?

21                 MS. CRAWFORD:  Object to form.

22 A.   I think we need to qualify that, because if you look

23      at this, these are budgeted numbers, not actual, and,

24      as I said, we're self-insured.  We pay what the claims

25      are.  We don't pay into an insurance company's
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2      unanticipated claims.  So it's hard to answer that

3      question, Mark, in absolute terms.

4 BY MR. DONNELLY:

5 Q.   Okay.  Well, rather than the claims paid, and I want

6      to get back to the self-insured, because that's an

7      aspect that's a little bit different than some

8      other --

9 A.   Yup.

10 Q.   -- schools or local units of government, but it's my

11      understanding that aside from the claims that are

12      paid, there is premiums that are paid both by the

13      employer and the employee, is that correct?

14                 MS. CRAWFORD:  Object to form.

15 A.   That's true now, yes, with the 80/20.

16 BY MR. DONNELLY:

17 Q.   Okay.  Well, in fact, when -- are you familiar with

18      when the household member benefit was in effect, the

19      benefit that was -- that the, that the employee got

20      for that household member was taxed as income, is that

21      correct?

22 A.   Yes.

23 Q.   Okay.  And one of the exhibits that were attached, I

24      think it's, if I can find it here real fast, Exhibit H

25      to your responses, which is Exhibit 1, that if I'm
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2 Kalamazoo, Michigan

3 Friday, May 25, 2012

4 11:39 a.m.

5

6                 MARKED FOR IDENTIFICATION

7                 DEPOSITION EXHIBIT 1

8                 11:39 a.m.

9                 VIDEO TECHNICIAN:  The time is now

10      11:39 a.m., and we are on the record.

11                        SANDRA BOHNET,

12      was thereupon called as a witness herein, and after

13      having first been duly sworn to testify to the truth,

14      the whole truth and nothing but the truth, was

15      examined and testified as follows:

16                         EXAMINATION

17 BY MS. CRAWFORD:

18 Q.   Good morning.

19 A.   Good morning.

20 Q.   Would you please state your name?

21 A.   Sandra Bohnet.

22 Q.   And where do you work?

23 A.   Kalamazoo Valley Community College.

24 Q.   What is your job title there?

25 A.   Vice-president for human resources.
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2 A.   Yes.

3 Q.   Did Marwil & Associates have a role with respect to

4      developing that program?

5 A.   Yes.

6 Q.   What was their role?

7 A.   Their role was to work with us on the design of the

8      plan.

9 Q.   By the design of the plan, do you mean the

10      eligibility?

11 A.   Eligibility requirements.  We needed their advice on

12      whether or not members would be subject to COBRA.

13 Q.   Who generated the idea of covering household members?

14 A.   Employees from within the college first presented the

15      idea.

16 Q.   And which employees?

17 A.   I can say Denise Miller.  Beyond that, I honestly

18      don't recall.

19 Q.   So Ms. Miller came to you?

20 A.   No, if I recall correctly, this was during a meeting,

21      and I don't even believe I was at the meeting.  It was

22      likely a college-wide meeting.

23 Q.   And when was this meeting?

24 A.   I don't know.  Prior to 2011.

25 Q.   Do you know anything else about the meeting?
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2      provide to the federal government?

3 A.   Yes.

4 Q.   And it's current as of November 1st, 2011?

5 A.   That's correct.

6 Q.   And if you look at the grand total line, is that the

7      source of your testimony that eleven hundred and

8      sixty-five total employees worked for KVCC as of

9      November 1st, 2011?

10 A.   Yes.

11 Q.   And how many of these employees were eligible as of

12      November 1st, 2011, for health insurance benefits?

13 A.   As of November 1st, 404.

14 Q.   And currently?

15 A.   As of May 9th, when I completed this document, the

16      number was 402.

17 Q.   And now you're referring to the response to request

18      number 3?

19 A.   Yes.

20 Q.   Okay.  On page 2 of the responses, right?

21 A.   Yes.

22 Q.   Of the 402 full-time employees who are currently

23      eligible to participate in KVCC health insurance

24      plans, how many actually participate?

25 A.   327.
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2 Q.   And can they obtain coverage for anyone else?

3 A.   They can obtain coverage through -- for sponsored

4      dependents.

5 Q.   And what does that mean?

6 A.   A sponsored dependent may be a

7      developmentally-disabled adult, past the age of 26.

8 Q.   And if you look at your response to request number 5,

9      you indicate that 716 individuals are currently

10      insured through group health insurance plans made

11      available to KVCC employees as of May 9th, right?

12 A.   That's correct.

13 Q.   And so am I correct that there are 327 employees

14      enrolled in the group health insurance plans, those

15      327 employees plus -- if we took 716 minus 327, we

16      would have the number of spouses, children, or

17      sponsored dependents who are covered under KVCC's

18      plans?

19 A.   That's correct.

20 Q.   And as I'm doing the math here, that would be 389.

21      Does that sound about right?

22 A.   I will trust that you're close.  Without doing the

23      math in my head, that sounds about right.

24 Q.   And when KVCC offered household member benefits, how

25      many individuals were covered as household members?
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2 A.   One.

3 Q.   And again, it's noted here that no responsive

4      documents exist in response to request number 5.  Is

5      that also because that information is located in

6      different places and you had to collect it?

7 A.   That's absolutely correct.

8 Q.   Can you turn to Exhibit C of the responses, Exhibit C

9      to your responses?

10 A.   Yes.

11 Q.   What is Exhibit C?

12 A.   Exhibit C is our expenditures for health insurance for

13      the years 20 -- fiscal year 2010 and 2011.

14 Q.   And there are several line items here that I'd like

15      you to take us through.  Can you first explain what

16      claims paid means?

17 A.   Claims paid are claims paid for medical, dental,

18      vision, and prescription drugs.

19 Q.   And does this refer to premiums paid for insurance, or

20      how, how is this number derived?

21 A.   Kalamazoo Valley Community College is self-funded for

22      health insurance.  This represents actual dollars

23      paid.  We do not pay premiums.

24 Q.   What are MWA fees?

25 A.   That's Marwil & Associates, our health care
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2                 MR. COOPER:  And the employee.

3                 THE WITNESS:  And the employee, yes.

4 BY MS. CRAWFORD:

5 Q.   Do you have any information about the number of

6      individuals covered in fiscal year 2010 versus fiscal

7      year 2011?

8 A.   The number would be very, very close.  Our turnover is

9      very low.

10 Q.   So the total cost to KVCC of providing health

11      insurance coverage to employees and other recipients

12      of benefits in fiscal year 2010 was over $4.6 million?

13 A.   Right.

14 Q.   And in 2011, fiscal year 2011, the total cost to KVCC

15      of providing health insurance coverage to employees

16      and other beneficiaries was in excess of $5.5 million?

17 A.   That's right.

18 Q.   And again, those were the costs for providing benefits

19      to approximately 700 covered individuals --

20 A.   Right.

21 Q.   -- give or take?

22 A.   Hmm-hmm, correct.

23 Q.   Can you look at Exhibit D to the responses, please?

24      Are you familiar with this document?

25 A.   I am.
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2      year.

3 Q.   And what document are you referring to for those

4      numbers?

5 A.   I'm referring to Exhibit H.

6 Q.   Okay.  I'd like you to explain Exhibit H in a little

7      more detail.  Let's go ahead and look at it now.  What

8      is Exhibit H?

9 A.   Exhibit H shows how we calculate what an employee will

10      pay if they cover a household member, and what is

11      reflected here is the scenario that we used for Denise

12      Miller, who was our only employee who signed up for

13      household member benefits.  Her salary is greater than

14      $60,000 a year, or was in 2011, and this simply shows

15      the calculation.

16                 She had selected what we call core

17      coverage, which is the only coverage that we have

18      available other than to opt out of the program.

19                 She paid a co-premium of $28.17 per pay

20      period on a pre-tax basis.  She made the decision to

21      add a household member.  Her co-premium for the

22      household member was $8.67.  That's the difference

23      between the two-person co-premium of 36.84.  The

24      single co-premium is 28.17.  That $8.67 to add the

25      household member was taxable, cannot be run as a
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2      pre-tax deduction.

3                 Then we needed to calculate the fair market

4      value to provide that insurance, what would be

5      considered taxable income to the employee, and so we

6      defined the fair market value as the cost of insurance

7      to add one dependent to the plan, and this amount

8      would show as imputed income on the employee's

9      paycheck, and the total amount would be added to the

10      employee's W-2 form at the end of the year.

11 Q.   Okay --

12 A.   And -- yup.

13 Q.   -- let me just stop you there.  So this is the actual

14      scenario you said that applied to Denise Miller?

15 A.   Yes.

16 Q.   And why don't you go ahead and explain what the

17      calculation you ended up with under number 5 was?

18 A.   Okay.  In order to come up with a calculation, we took

19      the single monthly COBRA rate, which at that time was

20      913.98.  We reduced it by two percent, which is the

21      administrative fee, that equaled $18.28.  We came up,

22      then, with a result of $895.70.

23                 The two-person monthly COBRA rate was

24      $1,883.44, minus the two percent administrative fee,

25      giving us $1,845.77.
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2                 We did the math on that.  The result was

3      $460.95, which is shown as imputed income on Denise

4      Miller's paycheck, and FICA, Federal, and State taxes

5      would be deducted.

6 Q.   Okay.  In other words, Denise Miller -- let me back

7      up.  This represents a scenario for I assume an entire

8      year?

9 A.   Yes.

10 Q.   So how did employee -- had household member benefits

11      been provided for all of 2011, it was your calculation

12      that Denise Miller would have had another $460.95 show

13      up as imputed income on her paycheck, and that would

14      have been taxable income?

15 A.   Actually, that's not correct.  This is on a monthly

16      basis, or on a per-paycheck basis.

17 Q.   Okay, that makes more sense to me.

18 A.   Yeah, not an annual figure, but a per pay period.

19 Q.   And pay periods are monthly?

20 A.   We are paid semi-monthly, twice a month.

21 Q.   So Denise Miller had an additional $460.95 added to

22      each paycheck -- or reflected on each paycheck as

23      taxable income?

24 A.   Correct.

25 Q.   And she paid FICA, Federal, and State taxes on that
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2      amount?

3 A.   Yes, she did.

4                 MR. COOPER:  We assume.

5 BY MS. CRAWFORD:

6 Q.   Were those taxes automatically deducted?

7 A.   It's set up in our payroll system to automatically

8      deduct, yes.

9 Q.   So she did pay those taxes?

10 A.   I would say yes.

11 Q.   Let's turn back to Exhibit D to your responses.  Just

12      picking up where we left off, you testified that a

13      single individual would cost $924.04 as of

14      January 1st, 2010, approximately?

15 A.   That's right.

16 Q.   And what does double mean?

17 A.   Double means two person, so it's either a -- it could

18      be an employee and a dependent, it could be an

19      employee and a spouse.

20 Q.   And what's family?

21 A.   A family would be more than two individuals.

22 Q.   And this is a suggested rate that would apply to COBRA

23      payments, regardless of how many actual family members

24      there were?

25 A.   Absolutely, yes.
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2      and the result was 912.37, which was the monthly cost

3      that we could attribute.

4 Q.   Did Denise Miller elect dental benefits?

5 A.   I assume not.

6 Q.   So KVCC calculated that the estimated monthly cost of

7      providing household member benefits to Denise Miller

8      was $912.37?

9 A.   Yes.

10 Q.   So on an annualized basis, less than $11,000?

11 A.   Whatever that figure is multiplied by twelve.

12 Q.   And that represents the total cost, estimated annual

13      cost for all household member benefits -- strike that.

14                 Only, there was only one individual who

15      took advantage of household member benefits, right?

16 A.   Yes.

17 Q.   So the average cost to KVCC for this program was

18      $912.37 a month?

19                 MR. DONNELLY:  Object to the form of the

20      question.  It's not a coverage, it's an estimate.

21 A.   When you're self-insured, as I said, during 2011 we

22      were actually responsible for up to $90,000 in claims

23      per individual.  We have no way of knowing the amount

24      the household member incurred in claims.  So the only

25      reasonable number to use, in our opinion, is the COBRA
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2      rate.

3 BY MS. CRAWFORD:

4 Q.   So every covered individual could result in a cost of

5      up to $90,000 for KVCC each year?

6 A.   That's correct.

7 Q.   You don't know how much the household member who

8      received coverage actually cost KVCC?

9 A.   I do not.

10 Q.   And it's certainly the case that not every employee

11      who's covered costs KVCC $90,000 a year?

12 A.   Correct.

13 Q.   And neither do their spouses or their children?

14 A.   Correct.

15 Q.   So the $912.37 represents the estimated cost for a

16      spouse or a household member?

17 A.   That's a fair statement.

18 Q.   Do you know what budgeted fringe benefit expenses are

19      for fiscal year 2012?

20 A.   Are you referring to a document?

21 Q.   No, I'm just asking.

22 A.   I don't, off the top of my head.

23 Q.   Are the costs for health insurance coverage paid from

24      KVCC's general fund?

25 A.   Yes, they are.
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2 Q.   And they're paid from the general fund, and therefore

3      aren't connected to a specific source of revenue?

4 A.   That's correct.

5 Q.   If more people took advantage of the health insurance

6      that KVCC offered to employees, would the State

7      provide more money to KVCC to pay for those benefits?

8                 MR. DONNELLY:  Object, foundation.

9                 MR. COOPER:  Sandy, I'm advising you to not

10      engage in speculation or conjecture.  So if you know

11      how the State comes up with the figures that it does,

12      you can reliably answer Amy.  If you don't know, you

13      should tell her that.

14                 THE WITNESS:  Okay.

15 A.   Could you repeat the question, Amy?

16 BY MS. CRAWFORD:

17 Q.   Yeah.  I don't think that's what my question really

18      asked.  The question is -- let me back up, okay?

19                 Just give a verbal answer.

20 A.   Okay.

21 Q.   Do you have an understanding of how KVCC's health

22      insurance costs are paid for?

23 A.   Yes.

24 Q.   And they're paid from general funds?

25 A.   Yes.
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2                 MR. DONNELLY:  Foundation.

3 A.   What money, Amy?

4 BY MS. CRAWFORD:

5 Q.   Okay, fair enough.  Do you have any sense that any

6      funds that might have come from the State to the

7      general fund are returned to the State as a result of

8      an individual discontinuing benefits?

9 A.   I don't have any knowledge on that.

10 Q.   And you testified before that the most that KVCC could

11      pay per year for a covered individual would be $90,000

12      for health insurance benefits?

13 A.   Correct.

14 Q.   That's certainly an unusual claim experience, is that

15      right?

16 A.   Define unusual.

17 Q.   Well, we talked about in Exhibit D -- or I'll point

18      you to Exhibit E.  Again, Exhibit E represents KVCC's

19      estimated costs of providing benefits on a per-person

20      basis --

21 A.   Okay.

22 Q.   -- correct?

23 A.   Yes.

24 Q.   So KVCC estimated at the beginning of 2011 that

25      medical, vision, and prescription drug coverage for a
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2      single individual is $866.10, right?

3 A.   Per month, that's correct.

4 Q.   And that estimate is based on some projection of the

5      total expenses that KVCC will have, and divided by the

6      number of single individuals?

7 A.   That's correct.

8 Q.   And then with respect to the $912.37 monthly cost for

9      a spouse or a household member, do you recall

10      testifying about that amount?

11 A.   I do.

12 Q.   That represents KVCC's estimate of the actual cost of

13      a spouse or a household member per month for 2011

14      based on total expenses for those individuals, divided

15      by the number of individuals in that category, right?

16 A.   That's correct.

17 Q.   And the same is true with respect to your estimate for

18      family coverage?

19 A.   That's correct.

20 Q.   And, in that sense, the estimate is like an average?

21 A.   That's a fair statement.

22 Q.   And it's based on the actual claims experience of the

23      total group of covered individuals?

24 A.   That's correct.

25 Q.   In Exhibit F, if you could turn to that, is it fair to
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2      program become effective?

3 A.   The program became effective May 1st, 2011.

4 Q.   And when did it cease to be effective?

5 A.   December 31st, 2011.

6 Q.   So when -- you mentioned that a single individual was

7      covered under the household member benefits, right?

8 A.   Yes.

9 Q.   And Denise Miller was a covered employee?

10 A.   Yes.

11 Q.   And her partner was the household member?

12 A.   Yes.

13 Q.   And when did the health insurance coverage of Denise

14      Miller's household member cease?

15 A.   December 31st, 2011.

16 Q.   And was Denise Miller's partner eligible for COBRA?

17 A.   No.

18 Q.   Let me ask you about the last bullet under

19      requirements and stipulations.  There's -- it states

20      pre-tax dollars set aside through a flexible spending

21      account cannot be used to pay the co-premium for a

22      household member or members or the uninsured health

23      care expenses for a household member or members.  Do

24      you see that?

25 A.   I do.
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2 Q.   What does that mean?

3 A.   We have flexible spending accounts that allow us to

4      pay for certain expenses with pre-tax dollars.

5 Q.   And what is the restriction here?

6 A.   The restriction, we were advised by Marwil &

7      Associates that pre-tax dollars could not be used by

8      household members to pay co-premiums for -- or

9      uninsured health care expenses.

10 Q.   So an employee who had a household member could pay

11      for the employee's own health care expenses through a

12      flexible spending account?

13 A.   Could pay for expenses not covered through the plan

14      through that account.

15 Q.   But the employee could not pay for expenses not

16      covered by the plan that were incurred by the

17      household member?

18 A.   That's correct.

19 Q.   And under the household member program, if the

20      household member had other insurance, the KVCC

21      insurance was secondary?

22 A.   That's correct.

23 Q.   And that's consistent with KVCC's policy with respect

24      to married individuals?

25 A.   Yes.
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2      eight months?

3 A.   That would be correct.

4                 MR. COOPER:  Seven, May --

5                 MS. CRAWFORD:  May, June ...

6                 MR. COOPER:  Sorry, eight.  That was

7      helpful on my part, wasn't it?  Excuse the

8      interruption.

9 BY MS. CRAWFORD:

10 Q.   When Denise Miller stopped receiving household member

11      benefits, you're not aware of any refund going to the

12      State?

13 A.   I'm not aware.

14 Q.   Did KVCC incur any administrative costs to start up

15      the household member benefit program?

16 A.   Just time.

17 Q.   Do you know how much time?

18 A.   I don't.

19 Q.   Whose time?

20 A.   Mine.

21 Q.   Anybody else's?

22 A.   At the college?  No.

23 Q.   Was that time spent creating documentation?

24 A.   Yes.

25 Q.   Anything else?
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2 A.   No.

3 Q.   Did you spend more than five hours on this, on the

4      household member benefit plan?

5 A.   Honestly, Amy, I couldn't say.  I don't know offhand.

6 Q.   More than ten?  No idea?

7 A.   I really don't, I'm sorry.

8 Q.   Are you salaried?

9 A.   Yes.

10 Q.   So the college didn't incur additional expense for the

11      time you spent on these -- this benefit plan?

12 A.   That's correct.

13 Q.   Fair to say those costs were negligible?

14 A.   It was done during the course of my employment, so --

15      as you said, I'm salary.

16 Q.   And were there any ongoing administrative costs from

17      offering household member benefits?

18 A.   No.

19 Q.   And you're testifying as a representative of KVCC

20      today, right?

21 A.   I am.

22 Q.   I understand the provision of the household member

23      benefit program was a pilot program?

24 A.   Yes.

25 Q.   And it was intended to have a duration of May 1st,
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2      2011, to December 31st, 2013?

3 A.   Correct.

4 Q.   And why were benefits discontinued?

5 A.   Because of action taken at the State level that

6      prevented the college from continuing the program.

7 Q.   Are you referring to the Act that's exhibited as

8      Exhibit I to your responses?

9 A.   Yes.

10 Q.   Do you know of any other reason why those benefits

11      were discontinued?

12 A.   No, I don't.

13 Q.   Would KVCC have continued to offer the benefits today

14      if it weren't for the Act?

15 A.   I think it's safe to say we would have continued with

16      the pilot program as defined in Exhibit G.

17 Q.   So it's fair to say KVCC would prefer to offer the

18      domestic partner benefits or the household member

19      benefits that it had put in place rather than

20      experience whatever cost savings resulted from not

21      providing that one individual household member

22      benefits?

23 A.   We would have preferred to keep our plan in place

24      through the pilot program, December 31st, 2013.

25 Q.   Why is that?
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2 A.   I think it's based on numbers and I think it's based

3      on dollars.

4 Q.   There's a balance between providing benefits that are

5      important to employees and controlling costs?

6 A.   I think that's true.

7 Q.   Is it fair to say that the household member program

8      that was in place last year was consistent with that

9      balance?

10 A.   Explain what you mean.

11 Q.   Well, you --

12 A.   I don't know what that program cost us while it was in

13      effect, because, as I said, we do not have access to

14      individual claims.

15 Q.   Do you have any reason to believe that the program was

16      inconsistent with the desire to provide important

17      fringe benefits to employees and control costs?

18 A.   I don't have any reason to believe that, no.

19                 MS. CRAWFORD:  Why don't we just take a

20      two-minute break, go off the record?

21                 VIDEO TECHNICIAN:  The time is now

22      12:46 p.m.  We are off the record.

23                 (Off the record at 12:46 p.m.)

24                 (Back on the record at 12:53 p.m.)

25                 VIDEO TECHNICIAN:  We're back on the
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2      record.  The time is 12:53 p.m.  This marks the

3      beginning of tape number two.

4                 MS. CRAWFORD:  I have no further questions.

5                         EXAMINATION

6 BY MR. DONNELLY:

7 Q.   Ms. Bohnet, my name's Mark Donnelly, and we met a

8      little bit earlier.  I just have a few questions, just

9      to clarify some of your previous testimony.

10                 First of all, when this household member

11      benefit went into effect, it covered heterosexual

12      people?

13 A.   Yes.

14 Q.   It covered gays and lesbians?

15 A.   Yes.

16 Q.   I mean, there was no, there was no difference --

17 A.   Correct.

18 Q.   -- is that right?

19 A.   Right.

20 Q.   But the benefit also -- it didn't require that anybody

21      be in any type of particular committed relationship in

22      order to receive the benefit, is that correct?

23 A.   That's correct.

24                 MS. CRAWFORD:  Object to form.

25 BY MR. DONNELLY:
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1                           SANDRA BOHNET

2 Q.   And with respect to the administrative costs of

3      rolling out this particular pilot program, you

4      indicated it was simply a matter of your time, is that

5      correct?

6 A.   Yes, I did.

7 Q.   Were there not also fees paid -- I think you mentioned

8      that you had to consult with an outside firm to help

9      you draft up the program, is that correct?

10 A.   I did, but that is part of our normal annual fee that

11      is identified in one of the exhibits.

12 Q.   Okay.  So there was no additional cost to them?

13 A.   No additional cost.

14 Q.   They're kind of on retainer --

15 A.   They are.

16 Q.   -- and whatever, whatever assignments you have for

17      them, it comes out of that fee?

18 A.   That's correct.

19 Q.   Okay.  I think you've explained this fairly well, but

20      I want to -- well, before I ask that question, if I

21      understand you correctly, this program came into

22      effect because of Denise Miller's request?

23                 MS. CRAWFORD:  Objection to form, and it

24      misstates her testimony.

25 BY MR. DONNELLY:
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1                           SANDRA BOHNET

2 Q.   You can go ahead and answer.

3 A.   Not just Denise Miller, but other employees had

4      expressed an interest.

5 Q.   Okay.  But once the program was rolled out, none of

6      those other employees signed up for it, is that

7      correct?

8 A.   That's correct.

9 Q.   And is it unusual as a -- in your experience as the HR

10      director there, to have a specific fringe benefit

11      program that benefits only one employee?

12                 MS. CRAWFORD:  Objection to form, and

13      vague.

14 A.   You know, we can never predict what the outcome is

15      going to be when we introduce a program.

16 BY MR. DONNELLY:

17 Q.   I understand that.

18 A.   So whether it was one person or more, I really did not

19      have a sense for how many people.

20 Q.   No, I understand that.  Let me ask it this way.  Are

21      there any other fringe benefit programs, that you're

22      aware of, that benefits only one employee at the

23      college?

24 A.   No, I'm not aware.

25 Q.   If I understand what you've testified to, the actual
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From:  Jan Winters 
To: Schmidt, Karen 
Date:  4/5/2012 10:05 AM 
Subject:  Fwd: OEAI Coverage - SHP PPO costs 
Attachments: 8 MILLION COST ESTIMATE OF PROVIDING OTHER ELIGIBLE ADULT INSURANCE 
COVERAG 
 E3.doc 
 
fyi 
 
>>> Jan Winters 6/14/2011 5:16 PM >>> 
Lauri- 
 
Attached is a confidential draft document for your use in discussions with Jackie and Cindy regarding 
setting the FY 2012 SHP PPO rates for the groups with the OEAI coverage.  As you'll see, we used the 
SHP PPO rates to estimate the increase which was based on both SHP PPO and HMO enrollments. 
 
At the point in time we were reviewing these numbers, in the impacted groups there were about 8150 
enrolled in employee only coverage and about 4500 enrolled in employee + child coverage.  We used an 
estimate of 13,000 employees who would be potentially eligible to add either an OEAI or OEAI + their 
dependents.  The other assumptions leading to the $8 million are included in the attached document. 
 
As mentioned above, the 13,000 estimate included both HMO and SHP PPO enrollments.  Of the 13,000 
or so eligible at the time, about 48% (over 6200) were in HMOs.  Possible to split the $8 million between 
the SHP PPO and HMO?  Perhaps spread $4 million across NEREs, UAW and SEIU Local 517M SHP 
current enrollment numbers?  This would certainly work if by any chance the cost of the HMO riders for 
these groups (based on current enrollment) are in the ballpark of total HMO rate increases for these 
groups of around $4 million which would be incredible since no one can tell us what it will cost  :)   The 
HMO numbers will hopefully help. 
 
Any questions, please give me a call. 
 
Thanks! 
Jan 
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DRAFT 

THE OFFICE OF THE STATE EMPLOYER (OSE) $8 MILLION COST ESTIMATE 

OTHER ELIGIBLE ADULT INDIVIDUAL (OEAI) COVERAGE 

 

BACKGROUND INFORMATION 

• Approved by the Civil Service Commission January 26, 2011 with an effective date of October 1, 
2011 covering approximately 70% of the State’s workforce.    

• Employees covered include approximately 3,900 in three units represented by SEIU Local 517M 
(Scientific and Engineering, Human Services Support, and Technical Units); 15,500 in two units 
represented by UAW Local 6000 (Administrative Support and Human Services Units) and 13,000 
non-exclusively represented employees (NEREs). 

• Approximately 13,000 employees in the covered groups are not currently covering a spouse; it 
was assumed that they do not have a spouse eligible for enrollment and would therefore be 
eligible to enroll one OEAI and their dependent children. 

• No other plans with the same eligibility criteria were identified for use in estimating 
participation levels and costs.   

OEAI ELIGIBILITY 

• To be eligible for coverage, the OEAI must meet the following criteria: 

o Be at least 18 years of age. 

o Not be a member of the employee’s immediate family as defined as employee’s spouse, 
children, parents, grandparents or foster parents, grandchildren, parents-in-law, 
brothers, sisters, aunts, uncles, or cousins. 

o Have jointly shared the same regular and permanent residence for at least 12 
continuous months, and continue to share a common residence with the employee 
other than as a tenant, boarder, renter, or employee. 

• Dependent children of an OEAI may enroll under the same conditions that apply to dependent 
children of employees. 

• To establish criteria have been met, the employer will require the employee and OEAI to sign an 
affidavit setting forth facts constituting that the requirements have been met. 
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COST ESTIMATE 

• Based on State Health Plan (SHP) PPO. 

• For the vast majority of employees enrolled in the SHP PPO, the State pays 90% of the total 
premium. The current annual State cost for the various levels of coverage is:  $6,427 for 
employee only coverage; $12,854 for employee and spouse coverage; $11,311 for employee 
and children coverage; and $17,739 for full family coverage. 

•  A participation rate of 6% (780 employees) was assumed with 40% or 312 adding an OEAI 
($6,427 annual increase) and 60% or 468 adding an OEAI and their dependent children ($11,312 
annual increase) with first year State costs estimated at $7.3 million. 

• The State must pay the employer share of social security and Medicare based on the fair market 
value of the OEIA coverage.  This is estimated to increase the State’s first year cost to $8 million 
as the fair market value is expected to be at least as high as the State’s cost and likely higher. 

•  Adverse selection which would increase costs was not considered in providing this estimate. 

• Costs of administering and enforcing the eligibility criteria were not included. 

• Costs would be expected to increase in subsequent years as the program is more widely known 
and with broad eligibility criteria for both OEAI and dependent children coverage. 
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From:  Jan Winters 
To: Schmidt, Karen 
Date:  4/5/2012 10:04 AM 
Subject:  Fwd: Updated OEAI Cost Analysis for the HMOs 
Attachments: Active & New Hire OEAI Rates 6.28.11 CV.xls 
 
FYI 
>>> "Tomic, Aleksandar (Detroit)" <Aleksandar.Tomic@towerswatson.com> 6/28/2011 5:05 PM >>> 
 
Lauri, Danielle, and Jan, 
As we spoke earlier today, attached is the updated version to reflect the cost for additional child(ren) 
based on the State's rates by tier. 
 
You will see that the estimated total cost impact of the two pieces (SHP and the HMOs) is at $8.5M 
(approximately $216,000 higher than the prior version). 
 
Please review and let us know if you have any questions. 
 
Thanks, 
 
Alek 
 
___________________________________ 
 
Aleksandar Tomic 
Senior Consultant 
 
Towers Watson 
28411 Northwestern Hwy, Suite 500 | Southfield, MI 48034 
Phone: (248)936-7613 | Fax: (248)936-7723 | Cell: (248)703-1035 
aleksandar.tomic@towerswatson.com  
towerswatson.com 
 
 
 
 
Notice of Confidentiality  
This transmission contains information that may be confidential.  It has been prepared for the sole and 
exclusive use of the intended recipient and on the basis agreed with that person.  If you are not the 
intended recipient of the message (or authorized to receive it for the intended recipient), you should 
notify us immediately; you should delete it from your system and may not disclose its contents to anyone 
else. 
 
This e-mail has come to you from Towers Watson Delaware Inc. 
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 S:\CND\KAREN\Jan\OEAI\Active & New Hire OEAI Rates 6.28.11 CV.xls: SHP PPO Summary
 4/9/2012  Towers Watson

State of Michigan
Summary of Additional Costs Generated by the OEAI Benefit - State Health Plan PPO

Scenario 1 - 10% Election
Pre 4/1/2010 

"Old" Active Plan

Post 4/1/2010 
"New Hire" Active 

Plan
Combine Active 

Costs

Annual Cost of Additional Dependents under OEAI Contracts 5,042,387$             553,711$                5,596,098$             

Additional Cost due to revised OEAI Rates 940,668$                58,824$                  999,492$                

Total Estimated Cost of Addition of OEAI Contracts 5,983,055$             612,536$                6,595,591$             

Scenario 2 - 6% Election
Pre 4/1/2010 

"Old" Active Plan

Post 4/1/2010 
"New Hire" Active 

Plan
Combine Active 

Costs

Annual Cost of Additional Dependents under OEAI Contracts 3,025,432$             332,227$                3,357,659$             

Additional Cost due to revised OEAI Rates 940,668$                58,824$                  999,492$                

Total Estimated Cost of Addition of OEAI Contracts 3,966,100$             391,051$                4,357,151$             

Notes:
 - Contracts eligible for OEAI benefit are those currently enrolled in an "Emp Only" or "Emp + Child" tier
 - Scenario 1 assumes that approximately 650 or 10% of the employees in eligible SHP PPO tiers are assumed to add an adult dependent under OEAI
 - Scenario 2 assumes that approximately 400 or 6% of the employees in eligible SHP PPO tiers are assumed to add an adult dependent under OEAI
 - Both scenarios assume that 50% of added OEAI will have children and that of those with children 50% will actually enroll children.
 - The additional cost for adverse selection associated with this OEAI coverage was estimated by the SHP PPO at 0.5% across all four existing tiers.
 - The cost of a single OEAI was based on the average FY2012 "EE only" rate (revised by 0.5% for adverse selection) for the SHP PPO
 - The cost of a child(ren) was based on the difference in the average FY2012 "Emp only" and the "Emp + Ch" rate (revised by 0.5% for adverse selection) for the SHP PPO
 - Enrollment by plan for the groups eligible for the OEAI coverage was provided by the State of Michigan (as of 5/26/11)

Scenario 1 - (back up calculations)
Contracts Eligible for OEAI Election (tier 1 and tier 3) 5,904                         732                            6,636                         
Estimated % of Employees Electing OEAI benefit 10% 10% 10%
Additional Adults Covered Under OEAI 590                            73                              664                            

Number of OEAI with Children (50%) 295                            37                              332                            
Number of OEAI Electing to Cover Children (50%) 148                            18                              166                            

Monthly Cost per Adult in OEAI contracts 598.08$                     529.71$                     590.54$                     
Monthly Cost per Child(ren) under OEAI Contracts 454.54$                     402.61$                     448.81$                     

Scenario 2 - (back up calculations)
Contracts Eligible for OEAI Election (tier 1 and tier 3) 5,904                         732                            6,636                         
Estimated % of Employees Electing OEAI benefit 6% 6% 6%
Additional Adults Covered Under OEAI 354                            44                              398                            

Number of OEAI with Children (50%) 177                            22                              199                            
Number of OEAI Electing to Cover Children (50%) 89                              11                              100                            

Monthly Cost per Adult in OEAI contracts 598.08$                     529.71$                     590.54$                     
Monthly Cost per Child(ren) under OEAI Contracts 454.54$                     402.61$                     448.81$                     
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